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DEMOCRACY AND DICTATORSHIP 


The Issue for the Labour Party 
By Str STaFForpD Cripps, K.C., M.P. 


"4 HE antagonists of Socialism are ready to raise 
any cry in their defence which they calculate may 
delude the electorate into giving them support. 
P At the present time they are busy trying to 
persuade the workers that they must not give a mandate for 
Socialism at the next election, since, if they do, the wicked 
Socialists will establish a dictatorship! And they point with 
horror to the Russian example with far less horror to the 
German example, and with no horror at all to the Italian 
example. The only alternative to dictatorship which such 
persons will admit is government through our existing 
“democratic” institutions. The Capitalists realise well 
enough that, so long as these institutions remain unchanged, 
it will be impossible for Socialism ever to become a reality 
in this country. They pose a dilemma to the Labour Party 
somewhat on these lines: “If you say that you are going to 
alter our Parliamentary system, we shall tell the electors that 
you are aiming at Dictatorship; this will frighten them and 
you will lose their votes ; if on the other hand you agree to 
withdraw any suggestions for adapting Parliament to your 
needs and do not ask any mandate from the electors for a 
change, we do not mind since we know that in that event you 
will be powerless to overcome our economic power.” This 
apparent dilemma seems to have succeeded in frightening 
some people, with the result that they are inclined to find a 
resting place on the second horn of the dilemma. There 
ate others who believe that for tactical reasons it is wiser 
to pretend to accept the existing form of “ democracy,” 
hoping thereby to draw into the electoral net a number of 
Radicals, peace enthusiasts, and such like, who are progressive 
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and humanitarian, but who would not be prepared to vote 
for a speedy ending to the capitalist system. This tactical 
argument overlooks the impossibility of a Labour Govem- 
ment carrying through any constructive programme with the 
existing Parliamentary machinery. 

I do not myself believe that it is either desirable or right 
to attempt to mislead the electors into the belief that the 
Labour Party is harmlessly progressive or gradualist in its 
policy. If the Party really intends to embark upon an 
immediate and far-reaching programme of socialisation as 
soon as it assumes office, this fact must be made abundantly 
clear to the voters. 

To carry through such a programme by democratic 
means and constitutionally will be a difficult task and it is 
essential that the Party should be equipped with the necessary 
authority from the people. We must therefore come to a 
definite decision as to our attitude towards the present 
democratic institutions of the country and place our views 
frankly before the electorate in good time for their full 
appreciation before the next General Election. 

In considering this matter we must draw a clear line 
between our present form of capitalist democracy and the 
Socialist democracy that we desire. Our present method of 
government has been devised so that the mass of the people 
inthe country may play as large a part as possible in determining 
how the capitalist system shall be organised, but it pre- 
supposes the continuity of that system. It is not adapted— 
intentionally not adapted—to bring about any rapid or 
fundamental change of system. Of the three estates of the 
Realm two, the Crown and the House of Lords, are wholly 
undemocratic in character. It is true that by the conventions 
of our unwritten constitution the Crown can only act in 
accordance with the advice of its ministers, but this conven- 
tion has never had to stand the test of an attempt to abolish 
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DEMOCRACY AND DICTATORSHIP 


the capitalist basis of society. What the result of such a test 
would be, if the House of Lords were in being, it is impossible 
to say. The House of Lords itself is designed to safeguard 
private property, more particularly the private ownership 
of land, and it has always shown itself most efficient in its 
actions to that end. 

The Parliament Act made a very considerable constitu- 
tional change by enabling the House of Commons to over- 
tide the opposition of the Lords in certain events, but it 
preserved the power of the second chamber to block any 
legislation for two years. This period is quite long enough 
to be effective where the economic power lies wholly in the 
hands of those who support the opposition in the Commons. 

No Government desiring to introduce Socialism would 
be able to survive for the two years during which it was 
waiting for its first Socialist measure to become law under 
the Parliament Act. The “ City of London” and the great 
industrialists could and would within that time bring to 
bear such economic pressure that no Government could 
continue in power constitutionally. 

There is no historical or practical reason to suppose 
otherwise. Capitalism has never handed over its economic 
power to the community without a struggle, and there is 
no evidence of special benevolence in our own capitalist 
class that can lead us to expect from them any different 
behaviour. They have so far, whenever their power was even 
vaguely threatened, managed to make dupes of the working 
classes and persuade them by threats or promises to rally in 
sufficient numbers to the support of capitalism. By these 
means the political power of the workers has been rendered 
ineffective and the capitalists have therefore had nothing to 
fear, but once they have suffered a political defeat on the 
issue of Socialism against Capitalism, it is not open to doubt 
that they will use to their utmost their economic power. 
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It is precisely because they are now afraid that at the next 
General Election the electorate may decide in favour of 
Socialism, that they are attempting to associate Socialism 
and dictatorship in the minds of the people. If only they can 
succeeded in persuading the voters that the present Parlia- 
mentary institutions are the one bulwark against dictatorship, 
they will have ensured their own immediate safety, and the 
perpetuation for a further period of our present system of 
capitalist democracy. 

There are many reasons why it is desirable to avoid 
dictatorship. No man, however wise, however intelligent 
and indeed however honest, is fit to be entrusted with 
uncontrolled power. History is overflowing with examples 
of the tyranny that follows in the wake of absolute power 
uncurbed by the popular will. The wisdom of the mass 
mind, though perhaps less articulate and more difficult of 
ascertainment, is certainly greater and more in consonance 
with the general desires of the people than the wisdom of any 
individual. Reforms, plans or systems imposed from above 
by force can never in the long run earn the general acceptance 
that is essential to a successful and happy development of 
the life of the community. 

Dictatorships may vary greatly in their aims and in their 
general acceptability, but as a permanent method of gover- 
ment they are bound to fail. The dictatorship of the 
Proletariat in Russia is of a completely different type to and 
far more acceptable than the dictatorships in Germany of 
Italy, and it may well be that in some countries and under 
some circumstances a dictatorship of the Proletariat is the 
sole method of escape from a tyrannous capitalism. 

It is not possible to foretell what may happen in this 
country if social democracy fails or is too long delayed; it 
may well be that we shall be driven to a revolution by force, 
followed by a dictatorship of the Proletariat. For this very 
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DEMOCRACY AND DICTATORSHIP 


reason it becomes the more necessary to explore the pos- 
sibility of gaining economic power for the mass of the people 
by democratic means. 

Democracy is a wide term of loose significance and covers 
many different systems of government. The use of the word 
often leads to confusion and it is essential that the true 
meaning of democratic government should be fully under- 
stood. 

The first essential of a democratic government is that it 
should provide a ready means for translating into action the 
expressed desires of the people, and that it should give to the 
electors through their representatives an effective control 
over ministerial action. 

A representative institution such as our House of 
Commons should be capable of performing these functions, 
provided it is untramelled by outside controls. It must itself 
possess absolute sovereignty ; it must not be compelled to 
share that sovereignty with any other body. 

The first requisite therefore towards realising a true 
Socialist democracy is the abolition of the House of Lords 
as a partner in the national sovereignty. In order that this 
may be accomplished constitutionally the consent of the 
majority of the people must be first obtained. A mandate 
to this end should be a condition precedent to the taking of 
office by any Socialist Party in this country. 

It has often been stated in the past and it is now being 
repeated that the House of Lords is a safeguard against 
rash experiments in legislation. If by “ rash experiments ” 
is meant any departure from our present economic system 
this is no doubt true, the House of Lords has always acted 
as a complete brake on the machinery of government the 
moment private property or private interests have been 
threatened. They have been willing however to allow any 
experiment in reaction however rash or stupid it may have 
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been. As an insurance against Socialism the House of Lords 
is no doubt a very valuable asset to the Capitalists, but 
otherwise it has no useful functions that could not be 
performed just as well by the House of Commons, or a 
revising committee of experts under the complete control 
of the House of Commons. 

The method of abolishing the House of Lords is not 
entirely simple. Fortunately we, in this country, are endowed 
with a flexible, and not a rigid, constitution, which provides 
us with a safety valve against revolution in the form of the 
power of the Crown, on the advice of its ministers, to create 
a sufficient number of Peers to ensure the passage of any 
bill through the Lords. Since constitutionally the Crown is 
bound to accept the advice of its ministers so long as they 
have the confidence of the people, the Cabinet is able to 
demand the creation of Peers in any case where the House 
of Lords defies the clearly expressed will of the electorate, 
To refuse to create Peers in such an event would be an 
unconstitutional action by the Crown, and if unconstitutional 
action were taken a revolutionary situation would at once 
arise. The Crown must in case of doubt exercise its own 
judgment as to whether or not the Government has received 
a clear mandate at the polls for the passage of the particular 
Bill in question. It is in order that there may be no possible 
doubt as to what such judgment will be that it is so important 
to impress upon the electors as clearly and unequivocally as 
possible that the immediate abolition of the House of Lords 
is demanded. 

If a clear demand is expressed by the electors we must 
assume that the Crown will act upon it, and by the creation 
of a sufficient number of Peers the Bill abolishing the House 
of Lords can be passed into law. If, however, for any reason, 
the creation of Peers were to be refused it would be necessary 
for a Socialist Government to make an immediate appeal to 
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DEMOCRACY AND DICTATORSHIP 


the country on that single issue. We need hardly contemplate 
the case of an unconstitutional refusal and, in any event, it is 
of course impossible to foresee what action any Government 
would take in a revolutionary situation. 

There is no doubt that the necessity for a second election, 
if it arose, would gravely embarrass both the Government 
and the Party. The Government would be obliged to carry 
on the business of the country as best it could while the 
second election was taking place, and during that period it 
would no doubt attempt to retain the status quo as far as 
possible, while its supporters would have to devote every 
ounce of their energies and resources to the final defeat of 
the privileges of the property-owners. 

A failure to secure the abolition of the House of Lords 
would in my view postpone indefinitely any hope of the 
introduction of Socialism by a social democratic party and 
would in all probability lead to a fresh period of chaotic 
capitalism of a more violent and revengeful kind, based 
upon the support of the small middle-class property-owner. 
This in its turn would ultimately be displaced by a violent 
revolution from the extreme left. 

If a Socialist Government succeeded in its first objective 
of getting rid of the dead hand of the second chamber, the 
problem would then arise of transforming the House of 
Commons into an efficient machine for socialist democracy. 
The voters would have expressed their desire for Socialism, 
and the function of the machine would no longer be to make 
changes within the capitalist system, but to bring about the 
speedy transfer of economic power from private individuals 
to the community. There would and could be no continuity 
of policy. To achieve this transfer rapidity of action would 
be essential. The Government would be faced by a strong 
opposition backed by all the financial and industrial power 
in the country. If these forces were allowed the time and the 
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opportunity, they would inevitably bring about the fall of 
the Government by extra-Parliamentary means. It is suggested 
in some quarters that any such attempt would have so 
adverse an effect upon the Capitalists’ own business that they 
would hold their hand. This I cannot believe. They would 
be faced with the declared intention of the Government to 
take from them their economic power, and in order to 


preserve that power they would, I think, be prepared to take, 


any tisk. They would not count the immediate cost in view 
of the huge stake for which they were playing. 

It is true that in their critical difficulties the Capitalists 
have been prepared to submit to a large measure of state 
control, provided that such control aimed at increasing their 
profits and improving their economic position. A great 
deal has been done by the National Government with that 
object, and Mr. Roosevelt in America is making a spectacular 
attempt to achieve the same end. But the position will be 
completely altered when the avowed objec of state control 
is to dispossess the Capitalists once and for all of their econ- 
omic power, and there is no analogy between such a state of 
affairs and those at present ruling here or abroad. 

A Socialist Government in such circumstances must be 
ptepared to act rapidly and decisively or not to act at all. If 
that action is to be democratically controlled and not 
dictatorial, it will be necessary to adapt the House of 
Commons procedure so that it may become more rapid and 
effective than it is at present. The temptation—in such as 
position—to act dictatorially will be immense, especially if 
the majority in the House of Commons is not a large one. 
Once dictatorial methods are adopted it will be hard to 
secure their abandonment. Recent history has shown that 
of dictatorship it may be truly said “l’appetit vient en 
mangeant.” 

It is this urgent necessity to safeguard Socialist democracy 
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coupled with the necessity for rapid action that makes the 
reform of House of Commons procedute so essential. 

It is no doubt easier and less alarming to some of the 
electors for politicians to take up the attitude that our existing 
democratic institutions are quite adequate and will be fully 
preserved; that the House of Commons will be allowed to 
preserve its nineteenth-century methods aid that no one 
need worry about changes or reforms. Such an attitude 
however completely overlooks the dangers that will arise if 
a Socialist Government is returned to power without any 
mandate for constitutional reform, assuming as I do that a 
Socialist Government will be pledged to introduce Socialism. 
It is difficult to avoid the assumption that those who deny the 
necessity for constitutional reform, or who minimise its 
urgency are either determined to act dictatorially themselves, 
or else are convinced that the next Labour Government 
will peter out in an inglorious effort of gradualist change. 

There can I think be no doubt that the state of affairs 
when a Socialist Government takes office will be one aptly 
described as a “ state of emergency.” If in fact Capitalism 
succeeds in rehabilitating itself between the present time 
and the next General Election, of which there are at present 
no signs, there will be little likelihood of a Socialist majority. 
The economic case for Socialism is largely based upon the 
inability of Capitalism to bring about any equitable or even 
practicable distribution of commodities in an age of mechan- 
isation and mass-production. There may, of course, be some 
temporary boom or easing of the situation, for booms and 
slumps are symptoms of the Capitalist system, and it may be 
that the workers will be misled into believing that such a 
temporary phenomenon is really the beginning of some 
permanent cure. 

If the position is such as to lead to the return of a 
majority to the House of Commons with a mandate to 
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introduce Socialism, the so-called crisis will still be with us, 
The Capitalists will have tried every remedy they can think 
of to save themselves from the loss of their economic power, 
Add to this all the alarms and scares that will be spread so 
sedulously by the supporters of the National Government, 
and there is no doubt that upon the return to power of the 
Socialists the holders of the economic power will be in a 
highly depressed and nervous state. There will, in fact, be 
a financial and probably an industrial crisis or emergency, 

It has now become a part of our regular constitutional 
procedure that in such an event the House of Commons 
gives the Government special powers to deal with the 
emergency. The Emergency Powers Act intended for dealing 
with strike action has been on the Statute Book for more than 
ten years, and the action of Parliament in the Autumn of 
1931 and since is a further proof of the same principle. The 
most outstanding examples of this procedure was the Defence 
of the Realm Acts passed at the beginning of the Great War. 

All these Acts presuppose the inability of Parliament to 
function itself in an emergency, and demonstrate more 
clearly than could any argument the necessity for its reform 
if it is to become the mainspring of the social democratic 
state. 

It would, of course, be impossible to carry through that 
reform in the first few days of a Socialist Government and in 
a state of emergency, and it would therefore be necessary to 
adopt the thoroughly constitutional expedient of passing an 
Emergency Powers Act to deal with matters of immediate 
importance. 

Exactly what these matters would include and how fat 
the powers would have to be used it is impossible to state 
in advance. The measure would certainly have to be wide 
enough in its scope to protect the community from any 
economic attack by the Capitalists and would have to give 
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the Government power, if the need arose, to control the 
financial dealings in the City of London especially all matters 
relating to foreign exchange. The greater the emergency and 
the more vigorous the frightening process indulged in by the 
National Government supporters at the election, the more 
extensive would be the powers required. 

Although much of the procedure of the House of 
Commons is antiquated there have, especially over the last 
few decades, been a number of gradual changes. The most 
remarkable of these has been the increasing volume of 
legislative power delegated by Parliament to ministers and 
local authorities. This delegation has been rendered necessary 
by the complexity of the controls required in a Capitalist 
society to prevent the unconscionable exploitation of the 
workers. The so-called social services which have been built 
up gradually in an endeavour to mitigate the more flagrant 
evils of competitive Capitalism, have demanded a mass of 
detailed legislative provisions quite outside the competence 
of Parliament. More and more Parliament has divested itself 
of such detailed legislation, retaining only a general control 
to veto regulations or orders in Council framed by ministers. 
During the term of the present National Government this 
method of legislating has been extended to such important 
matters as the imposition of tariffs and the regulation of 
imports. Under this system of delegation it has been left 
to the Courts to decide whether any particular regulation or 
order in Council was rightly made in accordance with the 
intention of Parliament. This method of testing the intention 
of Parliament has many disadvantages, the principal amongst 
them being the rule which prevents any reference in the 
Courts to the debates in Parliament, which often show 
clearly what was the intention of the framers of the Act. It 
would seem to the ordinary layman that Parliament is the 
best judge of its own intentions So long as such orders are 
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in consonance with the generally accepted basis of society 
this method of controlling ministerial powers, though 
clumsy and inappropriate, is not unworkable. But when such 
orders have to be made as part of a scheme for changing the 
existing basis of society, there is bound to be a tendency in 
the Courts to look upon them hypercritically. The function 
of all Courts is to uphold the existing basis of society and its 
institutions and it is not fair to put upon them the task of 
interpreting the intention of Parliament as to the delegation 
of its legislative powers in a time of rapid and fundamental 
change. 

It will therefore be necessary, if the orders in Council 
under the Emergency Powers Act, are to be effective to 
protect the community, to arrange that their validity shall 
be tested by Parliament and not by the Courts. This would 
be to put them in exactly the same position as other forms of 
legislation, the validity of which cannot be disputed before 
the Courts. To make such a change effective Parliament 
must be equipped with the means for testing the validity of 
such orders. The present method by which they are passed 
automatically—if at all—after 11 o’clock at night is meaning- 
less and ineffective. It renders Parliamentary control unreal, 
and so far as it extends makes Cabinet dictatorship a reality. 

But although legislation by orders in Council should be 
extended, as has been done by the National Government, 
and especially so in times of emergency, it must be left to 
the House of Commons to determine and approve the main 
lines of the National programme of legislation and to control 
the National finances in their broad outline. 

At present there is no attempt to put before Parliament 
any plan of legislation and finance. The King’s Speech, 
which purports to lay down the main lines of legislation for 
the session, is quite inadequate and is wholly divorced from 
any financial analysis or plan. 
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The main function of the House of Commons sitting as 
a deliberative assembly should be to pass an annual or biennial 
Finance and Planning Bill which will relate all intended 
legislation to the national finances. The plan should be 
produced by the Cabinet—a small Cabinet—as a whole, and 
it should not be left to individual ministers to spend their 
time seeing how much “ their department” can get out of 
the Chancellor of the Exchequer each year. The old- 
fashioned idea that the Chancellor of the Exchequer should 
produce his budget in complete secrecy and quite apart from 
any general legislative considerations should be abandoned. 

Once the main lines of progress for the year or a term of 
yeats has been thoroughly discussed on the floor of the 
House and decided upon, it is quite unnecessary for all the 
details to be thrashed out in a full House of Commons. The 
present method of endless debate upon stage after stage of 
a Bill which the Government has decided must be passed is 
largely a waste of time, and merely leads to that very delay 
which is the object of most oppositions and which would 
certainly be fatal to any rapid advance towards Socialism. 
There is, however, plenty of most valuable work that might 
be done by Committees of the House of Commons organised 
upon a functional basis. At the present time back bench 
members—especially on the Government side—have little or 
nothing to do except to walk through the Lobbies. They are 
not encouraged to speak as it merely wastes time and there is 
practically nothing else to occupy their time. In the present 
House of Commons there are seldom more than a handful 
of Government supporters in the House. 

If these members could be organised into committees 
dealing with certain specific subjects, a great deal of useful 
work could be given to such committees. They could, for 
instance, exercise a real, and not an illusory, control over 
ministerial powers in the matter of delegated legislation. 
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They could further deal with all matters of supply, which are 
at present discussed on twenty days on the floor of the 
House in a practically empty chamber. All committee stages 
of Bills dealing with their particular subjects could be 
referred to these committees and suggestions for legislation 
might also be made in the committees, a thing which cannot 
be done in the House of Commons on supply days when the 
votes of particular departments are being discussed. The 
above examples are sufficient to show that such committees 
could perform a great deal of the work now done by the 
whole House; and in a far more efficient way. Occupation 
would be given to members and they would have a real 
chance of making an effective contribution to legislation. 
Perhaps the most important feature of all would be the effec- 
tive control over delegated legislation that would be given 
to the House of Commons for the first time. 

There are two other matters which are of the greatest 
importance for the preservation of a true democracy. 

Ample opportunity must be given to the opposition to 
criticise and, if they can, to defeat the Government. There 
will, of course, be many such opportunities, as the Finance 
and Planning Bill, but in addition to this there should be a 
number of “ opposition days” upon which any matter at 
all can be raised by the opposition, either by way of criticism 
or suggestion. With this safeguard it will be impossible for 
the Government to assume dictatorial powers. 

The second matter is also of great importance if the House 
of Commons is to function usefully. At the present time a 
Government defeat even upon a comparatively small matter 
is the basis for resignation and consequently it is impossible 
for members who genuinely desire a modification in Govern- 
ment legislation to vote against the Government or even to 
press their views owing to the risk of defeat. The inevitable 
result is that the Government more and more takes up an 
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attitude of “take it or leave it” which renders discussion 
abortive and in no way constructive. 

The Government should be at liberty to decide what it 
regarded as vital issues and upon all other matters a defeat 
should not be considered fatal. An opposition vote of 
censute would, of course, always prove fatal if carried, and 
the opposition could by such a vote force an issue upon any 
matter that the Government had chosen to regard as not of 
vital importance. If this principle as to Government defeats 
was carried into effect it would go a long way towards 
making discussions in the House of Commons genuine and 
useful and many valuable amendments might be added to 
Bills by the constructive wisdom of the House. 

I have sketched above a few of the more vital changes 
without which we must, I believe, look forward to the 
inevitability of dictatorship in one form or another. Those 
who decry the necessity for such changes or wrongly attempt 
to designate them as steps to dictatorship are, I believe, 
doing a grave dis-service both to democracy and Socialism. 

If we are convinced of the necessity for Socialism we 
cannot contemplate the possibility of a Socialist Government, 
with a mandate from the people, being defeated by extra- 
Parliamentary economic power. If we allow the electorate 
to be frightened, through ignorance, into a refusal to adopt 
the only safe way of obtaining Socialism, we shall do nothing 
but encourage the more violent elements who have for years 
preached the impossibility of its achievement except by force. 
The task of changing the whole basis of the structure of an 
economic life is one of great difficulty and great complexity 
and cannot, I believe, be achieved with our present anti- 
quated machinery of capitalist democracy. Unless we have 
the courage to face this problem and to make a clear 
declaration to the people upon it, we may as well abandon 
the attempt to achieve Socialism by constitutional means. 
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AMERICAN TRADE UNIONISM 


AND THE ROOSEVELT REGIME 
By H. A. MArQuanpD 


N his presidential address to the American Economic 

Association in December 1932 Professor George E, 

Barnett referred to “the lessening importance of trade 

unionism in American economic organisation ” as having 
probably “ more permanent import, both in practical results 
and in theoretical interest ” than any of the other economic 
changes in the U.S.A. during the last decade. In so doing 
he was confirming the opinion of every close student of 
trade unionism.! Organised labor has never been so potent 
a social force in America as in Western Europe. But until 
eight or nine years ago it seemed not unreasonable to regard 
this compatative insignificance as a temporary phase, to be 
accounted for by the rapid expansion of industry and popu- 
lation in a new country whose social structure was in 
many fespecis peculiar. On the whole most observers 
anticipated a “ natural” development of unionisation, very 
much after the pattern laid down in Great Britain. In recent 
yeats, however, events have completely falsified this expecta- 
tion. By the end of 1932, not only was all advance at an 
end, but the decline of unionism was so considerable, both in 
numbers and in prestige, that its complete disappearance 
from all but a few exceptional industries seemed probable. 

It is estimated that in 1920 there were 5,111,000 trade 
unionists in the United States (including the Canadian 
membership of the international unions). By the end of 
1923 this number had declined to 3,780,000.2 The loss 
occurred chiefly in industries where collective bargaining had 
been imposed by federal war-time control, and was no greater 
in proportion than similar losses in Great Britain and 
Germany. It was not until some years later that it became 
apparent that the unions were losing not merely the “ arti- 
ficial” gains made during the war, but were undergoing a 
more significant decline in membership and prestige. The 


1See Perlman: A Theory of the Labor Movement (1928), and Lorwin: The American 
Federation of Labor (1933). 
2 Wolman: Growth of American Trade Unions, 1880-1923. 
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AMERICAN TRADE UNIONISM AND ROOSEVELT REGIME 


membership of its affiliated unions reported to the American 
Federation of Labor in 1932 was 12 per cent. less than that 
reported in 1925 ; and there was very good reason to suppose 
that the 1932 figure of 2,500,000 was an over-estimate of 
about half-a-million. Outside the Federation, in the Railroad 
Brotherhoods, the Ama!gamated Clothing Workers and other 
non-affiliated unions, it is probable that the decline was not 
so large in proportion. A detailed examination of the figures 
reveals that trade unionism maintained its strength on the 
railways, in the printing and buildings trades, and in the 
public services, and that it made a considerable advance in 
the theatrical professions; but that ever since 1924 its 
influence has been on the wane in coal-mining and in the 
manufacturing indusiries in which it had attained some 
strength—chiefly among skilled craftsmen—before the war. 
Moreover, it had completely failed to make any impression 
upon the great expanding mass-production industries, such 
as steel, rubber, or automobiles. The remarkable feature of 
the decline is that, though it began with the slump of 1921, 
it continued throughout the boom years, with only an insignificant 
and temporary improvement in 1929. Union membership 
had fluctuated considerably in the years before the war, but 
never before had it failed to increase during a period of 
expansion and active trade. It would not have been surprising 
to find a decline in strength during the unexampled depression 
of the last four years. The decline, however, had begun 
before then. Actually, during last winter, ] found that in 
many cities even the hitherto powerful building unions were 
demoralised and union standards had virtually disappeared, 
except among newspaper printers. At the local union offices, 
again and again the answer to my question as to the position 
of this or that organisation was brief: “shot to pieces.” 

Into this atmosphere of despair the news of the provisions 
of the National Industrial Recovery Act came like a ray of 
hope. The Act was put forward as part of a political “ new 
deal ” which was to restore business activity by raising prices, 
and at the same time establish a firm basis for that activity 
by raising wages and incteasing purchasing power. Such a 
programme, if successful, would necessarily reduce unemploy- 
ment and improve the lot of labor, thereby enabling trade 
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unionism to reassert itself where it had lost ground. But the 
Act went further. As part of the price employers were to pay 
for exemption from the anti-trust laws and the assistance of 
the state in saving them from bankruptcy, freedom of 
collective bargaining was to be a part of every “ code of fair 
competition ” approved by the President. The Act declared 
That employees shall have the right to organise and bargain 
collectively through representatives of their own choosing and 
shall be free from the interference, restraint or coercion of employers, 
or their agents, in the designation of such representatives or in 
self organisation or in other concerted activities for the purpose 
of collective bargaining or other mutual aid or protection ; (2) that 
no employee and no one seeking employment shall be required as 
a condition of employment to join any company union or to refrain 
from joining a labor organisation of their own choosing. 
Obviously this clause did not make collective bargaining 
compulsory. But at least it opened to union organisers doors 
which in many industries had hitherto been tightly shut. 
The Act seemed to offer to the unions an opportunity such 
as they had not had since 1917. The Ametican Federation 
of Labor had always stressed the importance of economic 
organisation rather than reliance upon political power. Now 
its political power—for undoubtedly the influence of the 
Federation in Congress was largely responsible for the 
passage of this section of the Act, over the opposition of 
the employing interests—had come to the rescue of a 
declining economic organisation. Suddenly the Federation 
stirred to life. Headquarters in Washington were inundated 
with requests from all over the country for guidance and 
assistance. Voluntary organisers were appointed in hundreds. 
Mass demonstrations and strikes took place. One of the 
leading A.F. of L. organisers was appointed as a deputy 
administrator of the Recovery Act, and on the various 
advisory boards of experts it was encouraging to read the 
names of economists who were known to be staunch friends 
of the unions. Nevertheless, hopeful as the signs were, it 
would be foolish to expect too much from the future. To 
understand the situation properly and to estimate accurately 
the prospects of unionism under the “new deal” it is 
necessary first to examine the causes of the weakness of the 
unions at the time the Act was passed. 
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AMERICAN TRADE UNIONISM AND ROOSEVELT REGIME 


The fundamental reasons for the long-term weakness of 
American trade unionism have been often analysed.t In a 
land settled by land-hungry pioneers whose individualistic 
faith found strong support in the doctrines enshrined by 
the founding fathers in the Constitution, petty bourgeois 
insistence upon the absolute rights of private property 
presents a resolute and uncompromising challenge to the 
demands of labor. The law and the courts are used against 
the unions with even more rigor than in nineteenth-century 
England. Where the courts are of no avail, it is easy, in a 
community accustomed to carrying arms, to resort to violence, 
to the employment of gunmen and spies, and to the deliberate 
“frame-up ” of opponents. In such a society even a resolute 
labor movement would find it difficult to make headway 
against the employers. But it might be as successful, for 
example, as was German Social Democracy against Bismark’s 
attempt at suppression, were it not for certain weaknesses 
within its own ranks. The labor movement itself has been 
composed of individuals who held the same social faith as 
their employers. Even in Britain there was no effective 
trade unionism until the more energetic and ambitious 
workers found that the opportunity of becoming small 
masters was closed to them. They turned then to the 
organisation of their fellows as an outlet for their will to 
power, and provided that competent leadership without 
which unionism is bound to fail. In America the road to 
personal advancement in industry remained open much 
longer. Henry Ford is only seventy years old, and there are 
even younger men still alive who have found the achievement 
of great fortune open to talent. Such examples are always 
before the eyes of ambitious youth, and the obstacles to 
success do not seem insurmountable in a country where 
class stratification is not so complete as in Europe. Only 
a few weeks ago, in Boston, I was told of a young labor 
leader in the neckweat industry who had seized the business 
opportunity provided by the depression to set up a sweat- 
shop of his own. Class consciousness, being non-existent, 
has provided no basis for the building of unions. Instead, 
as Professor Perlman has shown, job-consciousness, the 


? Particularly well by Perlman in A Theory of the Labor Movement. 
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individualistic feeling that the worker has private property 
in his own job, has formed the only ensuring foundation fog 
organisation among native white Americans. Outside the 
ranks of the native-born, the immigrants, to whom have 
fallen, for the most part, the unskilled occupations, have 
been divided by language barriers and dazzled by the receipt 
of wages much higher than they were accustomed to at 
home. In the skilled trades a businesslike unionism, officered 
by business men receiving the income of business men, and 
often ready, in a thoroughly businesslike way, to accept 
other posts if offered a higher salary, has been able to 
maintain itself, while its monopoly of skill remained. In the 
mines, on the railways, and in the garment trades, an equally 
businesslike but more inclusive, and sometimes more pro- 
letarian, unionism has resulted from the peculiar circumstances 
of those industries. But among laborers and the workers in 
the mass-production, trust-controlled industries every 
attempt of I.W.W. and other groups to build upon class- 
consciousness has failed. There was always a new wave of 
immigration rising to take the place of the old; and, until 
just before the war, there was still the opportunity to find a 
new job, or even to become independent, in the West, when 
things became too hard to bear in the East or Middle-West. 
During the war, when the tide of immigration subsided, the 
meat-packers and the steel-manufacturers turned to the 
negroes, whom they imported from the South. Later they 
used these newcomers to break the organisations which had 
grown up in their plants. After the war was over, some of 
this negro migration continued ; and in addition Mexicans 
began to pour into California and the mountain states, while 
the poor whites travelled in train loads from the South to 
Detroit. Mozeover, the new inventions made it possible to 
use in industry, to an increased extent, the labor of women— 
especially in the farming and mining regions. 

Besides these more familiar considerations, I should like 
to draw attention to one small factor explanatory of American 
trade unionism which I think many American writers ignore. 
The American system of government is in large part based 
upon the practice of elective monarchy. This principle of 
the federal constitution has been copied not only by the 
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States, but by almost every self-governing institution in the 
land, including the trade unions. Americans have been told 
so often that theirs is a land of democracy that even radicals, 
who smile at such an assertion and point to the immense 
power vested in individuals like Morgan, Rockefeller, or 
Ford, fail to notice the essential difference between the 
British system of government by elective committee and the 
American method of elective monarchy. It may be claimed 
that every committee in fact contains a monarch. But this 
is only a half-truth. Actually—to cut a long argument short 
and not to dwell too long upon a point which is not of over- 
whelming significance—I do suggest that in a trade union 
where considerable power in fact resides, as in the British 
system, in an executive composed of men actually working 
in the trade, closer contact is maintained with the rank and 
fle of the membeiship than in one which relies upon the 
method of vesting almost complete authority for long periods 
in an elected President, either of the local or of the national 
union. Few unions would go to the extreme length of the 
Tobacco Workers’ Union, which has not held a Convention 
since 1900. Nevettheless, I do think it true to say that one 
of the weaknesses of American unions has been the extent 
of autocratic power given to officials, which has greatly 
increased the opportunities for “ graft ” and corruption. 

So much for the factors which have brought about long- 
term weakness of American trade unions. They have always 
been present and they cannot, therefore, by themselves 
account for the failure to expand during the boom of 1923- 
1929. That failure can only be explained by the peculiar 
circumstances of the boom itself. 

Three features distinguish that era from previous periods 
of expansion. Probably the most important was the rapid 
increase in industrial productivity. The expansion of demand 
in war time, together with the cessation of immigration, 
stimulated invention and encouraged the improvement of 
processes, and thus made possible an unprecedented rise in 
real wages. There is no space here to analyse the “ prosperity ” 
era; but, whatever the reasons, the fact is undeniable that 
while the wages of industrial workers and the prices of 
many industrial products were rising, the prices of foods 
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were falling or stationary, or at any rate not rising so fast, 
At the same time, the development of instalment buying, 
albeit for the short period only, still further increased 
purchasing power. The aristocracy of labor was confirmed 
in its acceptance of the capitalist philosophy, and ventured 
further than ever into the field of business practice by setting 
up union banks. All too often they paid insufficient attention 
to the increasing substitution of machinery for skill. The 
skilled cigar-makers, for example, for so long refused (except 
in New England) to organise women workers operating 
machines that not only were the majority of hand-workers 
driven out of the factories, but the union which was founded 
by Strasser and Gompers is now but a shadow of its former 
self. 

Meanwhile, the unorganised, both unskilled and semi- 
skilled, saw no reason to organise when jobs were abundant 
and wages were good, and themselves began to indulge in 
stock-market speculation. Of course, by no means everything 
in the garden was lovely, even in the heyday of “Coolidge 
prosperity.” While automobiles, rubber, steel, electrical 
supplies, artificial silk, cigarettes, and a dozen other industries 
were booming, in the coal mines and textile mills unemploy- 
ment and short time signalised the contraction of demand. 
In the former industries, workers saw no reason to join 
unions, because there was little the union could offer that the 
employer was not giving. In the latter, where they Aad been 
organised, efforts to maintain their strength resulted merely 
in a migration of industry to the Southern States, and the 
serious weakening of the unions. 

The second distinguishing feature of the boom period 
is this decentralisation of industry, made possible by great 
improvements in transport, and the opening up of hitherto 
unused sources of power. So far from being checked, the 
ovet-expansion of the coal and textile industries was actually 
increased by a migration to the South, which was mainly 
instigated—this has been abundantly proved—by a desire 
to obtain cheap labor, free from union interference. Not 
only coal and textiles, but steel, artificial silk, hosiery, lumber, 
garment-making, printing, cigar-making, were prominent in 
this migration away from the cities to the South and to the 
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| region of the “ marginal ” farms of the Eastern States. At 


the same time, the widespread use of the motor-car meant 
that labor still living on the farms was available for work in 
the factories. The English worker who is told that the 
American worker drives to work in his own car may imagine 
something different from the reality. Actually what one sees 
outside the great new factories of Tennessee, for example, 
is not very different from what one sees outside the Austin 
factory on the outskirts of Birmingham, except that in 
Tennessee the distances travelled are longer and dilapidated 
Fords or Chevrolets are more common than “ one-man ” 
buses. Distances of forty or fifty miles are travelled by some 
of these workers, who share the expense of a car between 
them. Even those living nearer at hand are spread over a 
vety wide area. They live on small subsistence-farms where, 
afew years ago, they would not handle fifty dollars in cash 
ina whole year. They travel home every day after their 
work and have little desire to drive into town again for a 
meeting at night. Such circumstances make organisation 
exceedingly difficult, and in any case obviously make ridiculous 
the old-time method of basing the union upon a branch or 
local catering for all members of its craft living within a 
certain area. Nothing but the factory or workshop can be a 
satisfactory organising unit in these new circumstances. The 
machinery of the older American unions, based as they had 
to be upon job consciousness and craft exclusiveness because 
class consciousness was absent, must obviously prove 
inadequate, even if their comfortable philosophy of upholding 
the status quo had not taken away from many of their leaders 
all desire to do anything but collect dues sufficient to pay 
their own salaries. 

Thirdly, the period was marked by unusual success on 
the part of employers in defeating or preventing attempts at 
unionisation. This offensive was carried on on two fronts. 
On the one hand, under the leadership of such bodies as the 
National Association of Manufacturers, the Better American 
Federation, the Western Operators’ Association (in lumber), 
or Employers’ Associations in individual cities, all the old 
devices of a hard-hitting capitalism were used to keep union 
organisers out of the factories or to crush any united action 
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on the part of the workers. These devices are well known, 
During the Coolidge era, just as before the wat, union 
membership has meant instant dismissal from many plants, 
often supplemented by effective blacklisting ; the spy and the 
gunman have still found employment ; and the police and 
the courts have been called upon to do the bidding of the 
longest purse. Soon after war was ovet, a great anti-union 
drive began, which exterminated unionism in many plants 
and industries, and reduced it almost to insignificance in 
cities like Detroit and Los Angeles, which boast that their 
phenomenally rapid growth has been due to their maintenance 
of the “open shop.” This drive was especially effective in 
the circumstances of rapidly expanding, changing, and 
migrating industries which I have already described, and was 
successful in forcing unionism out of industries where it 
became strong only during the war-time period of govern- 
ment control. 

More significant, however, was the development by many 
employers of devices for improving working conditions and 
in various ways building up among workers “ loyalty ” to 
the plant in which they worked rather than to the trade or 
industry of which that plant was a member and to which 
their particular skill or occupation belonged. By some 
concerns these devices of “ welfare capitalism ”! were used 
after the war as part of the attack upon trade unionism, and 
were abandoned when their purpose had been served. But 
it would be short-sighted to regard them all as designed 
merely for this purpose. Some of them are essentially an 
extension to the realm of “ human relations ” of that scientific 
management which appeared years ago when time study and 
the invention of systems of wage payment designed to 
stimulate increased output were developed. The new devices 
are used by many employers as worth while in themselves, 
quite apart from the question whether trade unions have 
existed or might exist in the industry. 

Perhaps it would not be reasonable to include the 
subsidisation of religious activities as part of the technique 
of “ welfare capitalism.” Though it is undoubtedly practised 


1 An inclusive and convenient name used by Professor Perlman for the new tend- 
encies in Industrial Relations. 
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as a wotth-while investment by many employers in America 
to-day, it is, of course, not an up-to-date weapon, and it is 
chiefly to be found in the most backward regions of the 
country, in the company towns of the South. It must be 
regarded as a weapon whose efficacy is rapidly diminishing. 
Next in significance come plans for enabling workers to 
purchase by instalments the shares of the company for which 
they work. Though this may have some effect in binding 
the worker to the service of the company, not only as a 
shareholder but as an investor who may lose some of his 
“equity ”. if he loses his job, it is doubtful whether such a 
result was the main object aimed at by the widespread 
diffusion of stock among employees during the boom.! 
Whatever the motive behind the institution of this practice, 
it is safe to say that to-day it has been abandoned almost 
everywhere ; for the simple reason that employees once 
bitten in a stock-market crash have become twice shy of 
investing their savings in this way again. 

Athletic and recreation provision does not seem to have 
been made on so Jarge a scale in America as by paternalistic 
concerns in Great Britain. But playing fields, clubs, and 
institutes ate to be found everywhere, especially in the 
smaller towns. 

More important has been a wide extension of medical 
service by employers—no doubt often under the stimulus 
of state compensation laws. Complete medical examination 
for every employee is now the regular practice in most 
industrial establishments. This is often accompanied by 
regular “‘ follow-up ” examinations, especially of the older 
workers, together with considerable first-aid practice under 
qualified doctors, and, in some instances, free dental service. 
Nobody in his senses could object to such developments ; 
but it must be recognised that one result is to make less 
attractive the “ benefits ” offered by unions. In addition, 
many firms have established welfare organisations with 
visiting social workers and nurses, whose repotts, besides 
furnishing the basis for unemployment relief or ex gratia 
payments to unfortunate workers, afford much useful informa- 
tion concerning the character and habits of employees. 


1See my Dynamics of Industrial Combination, p. 131. 
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For the worker in the plants of the great corporations, 
group, life, accident, and sickness insurance now take the 
place which otherwise might be filled by the friendly benefits 
of a trade union. In addition, during recent years there has 
been a wide extension of Credit Unions, of which there were 
1,700 in the United States in 1932. Thirty-five states have 
passed laws under which these unions may be formed. They 
are thrift and loan associations, modelled on the German 
Raiffeisen banks, and may be set up by any organised group. 
Many companies have encouraged their employees to join 
in such Unions, and though their management is, of course, 
“ co-operative,” actually there has been very close guidance 
by executives of the companies. Even if this were not so, it 
would still be true that the Credit Unions tend to unite 
workers as employees of a particular concern, rather than 
as members of an industry, a craft, or a class. All such 
institutions operate to give the worker a greater feeling of 
security, and thus weaken his desire to obtain security of 
livelihood by banding with his fellows to preserve his job 
by whatever methods may be open to him. 

In small-scale industry hiring and firing, discipline, 
“ingest and the settling of grievances may for a long time 

effected by an owner-manager who knows his workers 
personally. In an undertaking of medium size, where 
apprenticeship still prevails and where established workers, 
because of the variety of the tasks each performs, possess a 
considerable degree of skill, all these matters may be adjusted 
by negotiation with craft unions. In the large-scale mass- 
production industries of America management, partly from 
open-shop “ principle” and partly because of objection to 
the expensiveness of union restrictions and conflicting 
jurisdictions, always rejected the method of collective bargain- 
ing. Consequently, the harmony of relations within the plant 
tended to depend upon foremen. Until the cutting off of the 
stream of immigration, little attention was paid to this. But 
since the war, scientific management has perceived the great 
costliness of a high labor turnover and has been forced to 
devise some methods of solving the problems of “ industrial 
relations.” The method adopted has been to centralise in 4 
Personnel Department the whole labor policy of the undet- 
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taking. The engagement and dismissal of all workers, the 
settling of all small grievances, the supervision of foremen, 
the adjustment of wage rates and bonuses by means of careful 
time and motion study, are all ultimately dependent upon 
the Personnel Manager. Such practice tends to stabilise 
wages and prevent arbitrary cutting of rates, it minimises 
those disputes over small matters which so often precipitate 
a serious conflict, and in general it operates to give the 
worker a greater feeling of security in his job and freedom 
from arbitrary dismissal. 

A further extension of personnel practice is the establish- 
ment of “Employee Representation,” or a “ Company 
Union,” as it is more commonly called. Many of these 
plans were instituted as a substitute for unions which had 
been destroyed, ot as a means of ventilating grievances among 
workers who had struck but had failed to achieve recognition 
of their union. Among the companies which had only this 
limited objective, several abandoned their company unions 
as soon as boom conditions removed the threat of labor 
organisation. It is perhaps significant that between 1926 and 
1928 the number of companies with employee-representation 
plans dropped from 432 to 399. But I am convinced that it 
is a mistake to regard all company unions as merely shams 
designed to prevent workers from organising. Some 
undoubtedly are nothing more, and in recent years have 
fallen almost into desuetude, even though they may still be 
nominally retained. Others, however, are definitely valued 
as an aid to efficiency. They provide for the election of 
workers from each section of the plant who confer periodic- 
ally with representatives of the management. At this 
conference the management is able, not only to settle griev- 
ances which pass beyond the stage of the individual and his 
foreman or supervisor, but to explain changes in policy or 
ptocess and to discuss the general economic position of the 
firm and its industry, and give reasons why overtime or short 
time has to be worked, or other adjustments have to be made. 
Employee representation in many cases has facilitated the 
settlement oF small grievances by checking the arbitrary 
power of foremen. (Foremen have almost invariably opposed 
the introduction of such plans.) But it has probably been 
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even more valuable to management as a means of education, 
In other words, in well-managed plants, it has performed 
much the same function as have the more successful Whitley 
Councils in Britain. Though the number of firms operating 
plans declined as above stated, the number of employees 
covered by representation plans increased steadily from 
403,765 in 1919 to 1,547,766 in 1928. By 1932 the number 
had fallen to 1,263,194; but this decline must be attributed 
rather to business failures and unemployment during the 
depression than to any change in policy by management. 
In 1919 firms employing more than 3,000 workers numbered 
25.4 per cent. of those having plans and employed 82.4 per 
cent. of the total workers covered by employee representation. 
By 1932 these large firms formed 38.5 per cent. of the firms 
and employed 90.4 per cent. of the workers covered. 
Company unions, despite their value as instruments of 
management, do not fulfil the most elementary requirements 
of collective bargaining over wages and conditions of labor. 
In many of them, as a matter of fact, whatever the paper 
constitution may say, wages and hours of work never form 
the subject of real discussion. The management may use the 
meeting to explain changes in wages and hours to the 
elected representatives and, through them, to the remainder 
of the workers. (And such explanation is a reasonable and 
useful thing—often lacking where collective bargaining is 
conducted by an autocratic union president who gives orders, 
but never explains, to his membership.) But there the matter 
ends. Even in companies which permit discussion of wages, 
ultimate authority usually resides in the management. Some 
plans, such as that of the Colorado Fuel and Iron Company, 
one of the first to be instituted, provide for arbitration of 
differences between the two sides; but it is rarely indeed 
that such arbitration is invoked. Even if it were, the company 
union would be no valid substitute for the trade union. The 
latter is the only instrument which compensates the worker 
for his inequality when bargaining as an individual with his 
employer. When a dispute occurs, the employer is usually 
able to hold out longer without the labor of the worker than 
the latter can exist without the wages paid by the employer. 
The company union has no funds and can never provide 
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strike pay to offset this disadvantage. When the actual 
bargain is being made, the employer has available all the 
negotiating skill and wide knowledge of wage conditions 
elsewhere in the trade which are possessed by his personnel 
department. On the other side of the table in the company 
union these experts are confronted by working men untrained 
in negotiation, forbidden to hire their experts outside the 
plant, and acquainted only fragmentarily and by hearsay with 
the situation in the rest of the industry. If the employees 
should finally decide to refuse work rather than accept the 
conditions of the employer, they will be unable to be sure 
that the other workers in their industry, attached to them by 
no bond of union membership and under no union discipline, 
will not enter the town and take their jobs from them. The 
“common rule” concerning wages and conditions for men 
of equal skill is as a matter of fact maintained in the large 
cities and the big industries of the United States by the 
employers’ associations. I have more than once sat in the 
offices of the executives of large concerns or of the secretaries 
of employers’ associations and overheard conversations by 
telephone in which full and detailed information about wage 
rates was freely given to competitors in a non-unionised 
trade. But outside of unionised industries, whether employee 
representation exist or not, there is no vestige of collective 
bargaining about such conditions. 

In an analysis of the decline of trade unionism the essential 
characteristic of the company union is that it does as a matter 
of fact eliminate some of the friction from industrial relations 
and affords a safety-valve, however inadequate, for the 
release of grievances. Thereby it removes some of the 
foundation upon which the organiser customarily builds and 
tenders more difficult the task of the labor union. From this 
point of view, then, the motive which lies behind manage- 
ment’s introduction of the company union is of no importance. 
But if we begin to consider the future of trade unionism 
we must pay attention to the advantages to management 
which employee representation affords. A merely negative 
attitude is useless; for an attempt to introduce the clumsy 
apparatus of separate craft unions with conflicting jurisdic- 
tions into mass-production industries in which management 
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has been accustomed to deal with the whole of the workers 
in a plant or shop as a unit is bound to be a failure. 
* * * 

The events of the boom period proved that job 
consciousness could form no enduring basis for trade 
unionism. As the years of depression rolled by, it became 
increasingly clear that either a new foundation must be 
sought or buttresses must be applied to the shaky structure, 
Either an upheaval of the unskilled, fired by a new labor 
idealism, must create a “new unionism” as was done in 
Britain in 1890, or recourse must be had to political means 
to preserve existing unionism as a social institution of value 
to the state. The latter suggestion might be supposed to run 
contrary to the deepest convictions of the unions of the 
American Federation of Labor, which have always loudly 
insisted upon the necessity for economic organisation rather 
than political action. But the logic of events was bringing 
it forward as inevitable. Among the unions, whether inside 
or outside the Federation, which have best maintained their 
strength during the last decade, the most influential—with 
one or two exceptions, of which the printers’ unions are the 
chief—owe their strength in considerable measure to direct 
ot indirect political support. Unions in the public services 
considerably increased their membership during the boom 
and have maintained their position since. The railway unions 
undoubtedly owe much of their stability, as in other countries, 
to the public regulation of their industry. The building trades 
unions, often described as the backbone of the A.F. of L., 
have always been closely involved in local politics, with 
all its graft and corruption, and have always found it easier 
to maintain their hold upon public than upon private con- 
tracts. Finally, the miners, at one time the largest single 
union in the Federation, not only found it exceedingly useful 
to secure the enactment of miners’ certificate laws, as in 
Indiana and Illinois, but have carried on campaigns both for 
the nationalisation of the mines and for the re-organisation 
of the industry through selling syndicates. If affiliated unions 
operating in the public services, the railways, the building 
trades, and the mines are subtracted from the total member- 
ship of the A.F. of L. in 1932, less than half the total remains. 
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The Federation itself has been moving more and more rapidly 
towards the advocacy of legislation to improve conditions 
of labor and strengthen unions. It first opposed and then 
supported legislation for workmen’s compensation. In 1929 
it decided to advocate State old-age pension laws, in spite 
of arguments that such provision might weaken the attrac- 
tiveness of the benefits provided by unions. In 1932 it reversed 
former decisions and, in spite of eloquent prophecies of 
disaster by veteran leaders, declared itself in favor of 
compulsory unemployment insurance. This latter decision 
was the product partly of rank and file pressure and propa- 
ganda by progressives, partly of desperation on the part of 
leaders who saw their membership falling away and all 
standards being destroyed by the competition of the un- 
employed. So completely did it contradict previous policy 
that it seemed not impossible that before long the Federation 
might even demand legislation of the British Trade Board 
type, making collective bargaining compulsory and enforcing 
minimum wages. 

Suddenly, the Roosevelt Recovery Act has provided 
legislation of just that type, except that it merely forbids 
action to prevent collective bargaining and does not actually 
make it compulsory. In the light of the foregoing examination 
of the causes of their decline, what effect may the Act be 
expected to have upon the unions ? 

Given at least a partial success of the recovery programme 
in reducing unemployment, the majority of the A.F. of L. 
unions operating in manufacturing industry may even be 
restored to their war-time strength. Where these unions have 
existed for years and have carried on collective bargaining 
over considerable sections of their industries, it should not 
be difficult for them to extend their membership and to 
succeed in obtaining recognition by the administrators as 
the accredited organs of the workers. Here and there such 
ultra-conservative bodies as the Cigar Makers may lack the 
flexibility to adapt themselves even to the present compara- 
tively easy circumstances. But even the Textile Workers 
should find it possible to break into the company towns of 
the South and—provided they rely sufficiently upon local, 
Protestant leadership—to consolidate their gains ; for their 
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failure to do so after the strikes of 1929 should have taught 
them valuable lessons. Their most vigorous constituent 
group, the Hosiery Workers, brilliantly Jed, will undoubtedly 
make considerable headway. The United Mine Workers 
seem to be taking every possible advantage of the “ new 
deal,” and are making substantial gains even in the South, 
There have been bitter quarrels within the ranks of this 
union, especially in Southern Illinois, where the attempt 
to suppress by force the recently formed, dissident, Progrtes- 
sive Miners of America has caused at least fifteen homicides 
during the last six months. Even if these disputes can 
be adjusted, the union or unions will have more fundamental 
problems to face. The reduction of working hours, even to 
thirty-five per man per week, is an inadequate remedy for 
the excess capacity of the industry. It is almost certain that 
the raising of Southern wages to a level which will satisfy 
the North will produce unemployment in the South. But, 
for the short period at least, the union may throw this 
problem on to the recovery administration, and has an 
excellent opportunity to restore its own position. 

It is more interesting, and quite as important, to consider 
what may be the effect of Section 7 of the Act, quoted above, 
upon the hitherto unorganised industries. There has already 
been a significant change in attitude by employers. In the 
months of May and June of this year, I was making enquiries 
in such cities as Chicago, Detroit, Akron, Buffalo, and 
Rochester. During this period the new law was being 
debated in the Senate and was eventually enacted. In May, 
personnel managers with whom I talked—even in companies 
which had employee representation—took the view that the 
Act would result in the unionisation of their plants. This 
they regretted ; but they were prepared to make the best of 
it, especially those of them who had previously had experience 
of union relations during the war. By the beginning of 
June, however, managers were saying that they saw no reason 
why the company unions should not be recognised as 
instruments for collective bargaining under the new régime, 
though they were still in doubt as to whether the adminis- 
tration would agree with this interpretation. This personal 
experience derived from a comparatively few instances is, 
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of course, not evidence. Managers were careful not to make 
ublic statements by which one’s private findings could be 
checked. Nevertheless, the course of the “ recovery ” 
suggests that such a change of opinion was general. In the 
early stages of the movement, business was prepared to make 
big sacrifices for the sake of government assistance. But 
when prices began to rise and orders increased rapidly, this 
assistance began to seem less valuable. The industries 
delayed the submission of their codes in order to manufacture, 
without the necessity of raising wages, stock which could be 
sold Jater at the higher prices which seemed assured. Recovery 
seemed almost to be coming as a “natural” movement 
without any re-organisation; and the probability of rising 
prices was increased by talk of inflation and the President’s 
message to the London Economic Conference. In these 
circumstances, managers felt themselves in a better bargaining 
position. Before the upturn they might be willing to concede 
unionisation as part of the price of assistance. Now they 
were inclined to demand recognition of company unions as 
a payment for producing a code at all. The administration 
was obviously eager to have the codes adopted quickly, 
lest the lag of wages behind prices destroy the whole scheme. 
Perhaps it might be pushed into an interpretation of the law 
which Congress obviously never intended, but which might 
be reconciled with the strict letter of the statute. In the 
Steel industry—whose managers have always been as “ hard- 
boiled” in their attitude to labor as any on the American 
continent—company unions were rapidly set up where none 
had existed before. When the proposed steel code was 
submitted on July 15th it was found that, while it paid lip 
service to the letter of the statute, it actually contained a 
statement that the industry regarded “‘ employee representa- 
tion” as adequate collective bargaining, together with a long 
schedule prescribing the general plan to which schemes of 
“employee representation ” should conform. This schedule 
ptovided that none but employees of the company should be 
elected as representatives, that meetings for the election must 
take place on the premises of the company concerned, and 
that in the event of difference of opinion final judgment 
should be given by the chief executive of the company ! 
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These impudent proposals went too far even for the 
chief administrator, General Johnson, whose pronouncements 
on organisation have in general been discouraging to 
organised labor. He described the proposed section of the 
code as a “borderline case” but “ inappropriate” and, 
therefore, rejected it as contrary to the provisions of the 
statute. As a result, the code now merely repeats the words 
of Section 7 of the Act and then proceeds to state that 

The plants of the industry are open to capable workmen, without 
regard to their membership or non-membership in any labor 
organisation. The industry firmly believes that the unqualified 
maintenance of that principle is in the interests of its employees, 


It is evident that company unions, or even outright individual 
bargaining with no kind of check, may continue under the 
“ new deal.” All that is new is that it is illegal for employers 
to attempt to destroy organisation or attempts at organisation, 
or for them to make union membership a reason for dis- 
missing or refusing to employ any worker. The worst 
handicaps have been removed, but union labor must fight 
for recognition. If the fight is to be successful, and if 
unionism is to remain for any length of time once it has been 
recognised, the history of the last ten years leaves it beyond 
doubt that a change in union methods is necessary. Employers 
who have set up personnel departments or company unions, 
which deal with their labor as a whole, will never willingly 
submit to the nuisance of numerous agreements with separate 
craft unions. Neither will the craft unions of the old type 
find it possible in future, especially in the newly industrialised 
areas, to retain the loyalty and interest of a widely scattered 
semi-skilled membership. Pure “industrial unionism ” is 
probably an impossibility. But the unions may find it possible 
to make headway under the new conditions if they bring 
their structure, by amalgamation, more closely in harmony 
with industrial divisions, and if they co-operate fully in the 
company unions, which will then become works’ councils. It 
is essential to recognise that the company unions are more 
than anti-trade union devices and that they make a definite 
contribution to efficient management, which would be just 
as valuable under communism as under capitalism. The 
A.F. of L. “ campaign ” to organise the automobile industry 
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some years ago was a fiasco largely because the various unions 
whose charters gave them jurisdiction over automobile 
workers insisted that, once organisation had been achieved 
by means of a “ federal” labor union, the membership must 
be divided up among the appropriate international unions. 
If such stupid policies prevail in the future, not all the 
statutes in the world will create a permanent unionisation of 
the automobile or other mass-production industries. 


As this article goes to press, the news comes that in the 
automobile code the employers have been allowed to insert 
a sentence allowing them to hire, discharge and advance 
employees on the basis of “ merit,” regardless of union or 
non-union affiliations. Obviously this is a weakening of the 
guarantee against dismissal of union members and a limit 
upon the full extension of collective bargaining. It is not 
surprising that the President of the United States Chamber of 
Commerce is demanding that similar concessions be made to 
every industry. Henry Ford has refused to adhere to the 
automobile code even as now approved. These events confirm 
the conclusion that, under the new deal as under the old, 
unions will have to fight for recognition. 


With a few conspicuous exceptions, such as the organisa- 
tions of hosiery and garment trade workers, American trade 
unions have lacked leadership able to understand, and adapt 
its tactics to, the frequent changes in the location, structure, 
and processes of modern industry. Such leadership must be 
business-like if it is to be successful. That is to say, it must 
have sufficient realistic awareness of economic forces and 
conditions not to commit such mistakes as the miners, for 
example, committed in the years immediately following the 
war, nor to behave in the ostrich-like manner adopted by the 
cigar-makers. But if leadership is business-like merely in the 
sense of building up for itself a machine to preserve it in 
the enjoyment of large salaries while ignoring the needs of 
its membership, it will be no more successful than it has 
been in the past.t 


1 Among 24 presidents of leading unions, 12 received salaries of from $7,500 to 
$10,000 per annum ; 10 earned between $10,000 and $15,000; two received $20,000 
each. Labor Fact Book (1931). Since then one or two more presidents have been 
raised to the $20,000 level. 
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Some of the fundamental causes of union weakness are 
no longer so significant as they were. It is many years now 
since the last frontier was closed. As time goes on, now that 
immigration is almost at an end, barriers of race and language 
become less and less important. The collapse of the stock 
market in 1929 may have convinced some at least of this 
nation of optimists that they have little chance of becoming 
Rockefellers by means of rugged individualism. The very 
necessity for the “new deal” itself suggests a weakening 
of faith in the virtues of unregulated competition. The 
recent stirrings of unorganised labor reported from all 
sections of the country suggest that something like a “ labor 

sychology ” may take the place of the old beliefs. Some 
eet of thousands of the unemployed have learned the 
lesson of organisation in numerous leagues and councils 
and barter exchanges in almost every state. Many of these 
bodies have succeeded in getting their members to stand 
together in a refusal to do relief work for less than standard 
wages. There seems to be at least a chance of something 
resembling the 1890 movement in England. But nobody 
would dare to prophesy ; for nobody now can guess what 
the outcome of the “ new deal ” will be. 

There is the obvious danger that, if failure threatens, 
the administration will be forced to take greater power of 
coercion into its hands. So far, remarkably little coercion has 
been needed. But it is well known that the administration itself 
is far from sure that its plans will succeed. If consumption 
fails to keep pace with the rapidly increasing output and if 
unemployment cannot be drastically reduced, the resulting 
slump threatens to be worse than ever before. If more 
compulsion is needed, it will inevitably involve compulsion 
of labor. Already the administration has called for a truce in 
labor disputes. A further step might be to make strikes 
illegal, as during the war—a compulsion which a weak trade 
unionism would be unable to resist. In American industry 
it is difficult to arouse the unorganised to the needs of 
organisation unless a strike first takes place. 

Already divisions within the administration are apparent. 
One section, of which Miss Perkins is the best known, is 
considerably more sympathetic to unionism than the other. 
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His speeches suggest that General Johnson, who has dic- 
tatorial power in the day-to-day administration of the 
Recovery Act, belongs to the latter group. Once again, 
prophecy would be absurd. But it is at least on the cards that 
events might produce in America a state-controlled unionism 
of the Italian type. In any emergency the President himself 
would be likely to side with the big battalions; and in 
America they are not the battalions of labor. It would not be 
surprising to find the government supported enthusiastically 
in such a development by the leaders of the A.F. of L., whose 
jobs would thus be safeguarded in the new corporations of 
labor. For these leaders, in spite of their staunch speeches 
in the past against the state, are very patriotic and are most 
of them convinced, in the words of Mr. William Green, that 
they “are living in the greatest country ever established, 
under the most beneficent form of government ever con- 
ceived by the minds of men.”? 

The New Republic has forcefully asserted? that real 
collective bargaining affords the only possibility of forcing 
up wages sufficiently fast to prevent an early failure of the 
fecovery programme due to inadequate purchasing power. 
Without collective bargaining the administration itself would 
have to undertake the detailed fixing of wage rates, as the 
need arose for raising the minima now adopted. Even if 
it could satisfactorily carry out this difficult and complicated 
task, it has at present no machinery wherewith to enforce 
its decisions. These arguments are convincing. Real col- 
lective bargaining over the whole of each industry—and 
company unions, restricted to one concern, even if they 
had power, would be useless to secure this—is essential to 
the success of the “ new deal ” as now conceived. It is to 
be hoped that it will be secured, and that the government 
will quickly move to set up machinery to enforce the 
provisions of the law and prevent the disctimination against 
union members which is still being practised. Otherwise, 
the liberal character of the new deal will disappear, and the 
communists, who have claimed throughout that it is a move 
towards “ fascism,” will be proved correct. 


* Speech made in Danville, Virginia, June 3rd, 1930. 
* Leading article, August gth, 1933. 
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By LEONARD WOOLF 


HE pamphlet by Mr. Arthur Henderson, Labour's 

Foreign Policy deserves the profound attention of 

any one who has not yet, in despair, abandoned 

all interest in politics for such anodynes as bee- 
keeping and the cultivation of one’s garden. The instinct to 
fiddle when Rome is burning is not altogether unsound, 
particularly if you do not happen to be Roman Emperor ora 
member of the fire-brigade, and the private citizen, whom 
the Greeks with their strange prescience called an idiot, may 
be excused today if, observing the world being pulled down 
about his ears by his own rulers, he decides that politics and 
economics are not his sphere and takes to a modern substitute 
for Nero’s fiddle. However, man is so essentially and 
passionately a political animal that very few people have the 
strength of mind to withdraw themselves entirely from the 
nightmare world which such practical persons as the ex- 
Kaiser, M. Poincaré, the late Lord Asquith, Mr. Lloyd 
George, Lenin, Stalin, Mussolini, Herr Hitler, President 
Hoover, Mr. Ramsay MacDonald, and Lord Beaverbrook 
have created for us to live in—withdraw from it to a private 
world, certainly no less unreal and no less full of dreams, 
but where, at least, not all the dreams are always nightmares. 
For all such persons, then, who still believe that we can 
control our political (and economic) destiny, this pamphlet 
deserves the most careful attention. Mr. Henderson is 
Secretary of the Labour Party, and (one can say it without 
any disrespect to Mr. Lansbury) presumptively its leader. 
He was Foreign Secretary in the last Labour Government 
and would not improbably be again Foreign Secretary in the 
next. It is published under the imprimatur of the party. 


1 Labour’s Foreign Policy. By Arthur Henderson. (Labour Party. 2d.) 
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It is, therefore, to all intents and purposes, an official 
declaration of what policy will be pursued in international 
affairs by that party which can provide the only possible 
alternative in this country today to the present “ National ” 
Government. 

The pamphlet is, then, important because it allows us to 
see the policy with regard to war and peace and international 
relations offered to the people of Great Britain by the only 
political party of the Left which seems to have a chance of 
forming a Government. But it is also important because it 
gives us the opportunity (which I propose to take in this 
article) of attempting to see where the forces of the Left in 
this country stand with regard to peace, the League of 
Nations, and foreign policy generally, and what their relation 
is to the forces of the Left in other countries. No one can 
complain that an enquiry into these facts is merely of academic 
interest. “‘ The international situation is extremely grave,” 
ate the first words in Mr. Henderson’s pamphlet, and even 
his bitterest opponents will not disagree with him upon that 
point. To any one who has failed to see the beauty of the 
modern political principle that the greatest happiness of the 
greatest number consists largely in the greatest misery of 
the minority, or who has not yet been converted to that most 
ancient of political doctrines, now being rediscovered as a 
divine truth by Mussolini, Hitler, and all good fascists, that 
the highest object of the individual man is to be blown to 
pieces on the field of battle and of the individual woman to 
bear men children to be blown to pieces—to anyone, therefore, 
so old-fashioned as to believe that peace and the ordinary 
prosperity and freedom and happiness of ordinary men and 
women are good things, the aspect of international affairs is 
positively terrifying. 

Between the end of the war and the year 1929, it looked 
as if the forces making for peace and economic recovery were 
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very slowly asserting themselves and that (dare one say it ?) 
freedom and democracy, on behalf of which we understood 
that the great war had been fought and won, might be 
preserved as things of value to human society. If you com- 
pare the state of the world in August, 1933, with its state in 
August, 1928, you can only conclude that it has suffered in 
the interval from a devastating political and economic 
earthquake.!. I need not dwell upon the violence of the 
economic earthquake or of the danger of its effects ; they 
are admitted even by dictators. To understand the nature 
and extent of the political upheaval, you have only to compare 
the policies and aims of the governments of the Great Powers 
with the policies laid down in President Wilson’s 14 Points— 
which were not only imposed upon Germany as a basis of the 
settlement, but were to be a charter of liberty, democracy, and 
peace to the post-war generation. It is a curious fact that the 
only government of a Great Power, member of the League, 
whose policy today can be said to be based whole-heartedly 
on the principles of the 14 Points, is to be found in France. 

Of the five Great Powers permanent members of the 
Council of the League, one, Japan, has just flouted the League, 
conducted a war of aggression against another member of 
the League, and has given notice of withdrawal from League 
membership. Its government is a military autocracy. The 
government of Italy is a Fascist dictatorship which has shown 
itself consistently hostile to the effective organisation of the 
world for peace in the League. Internally political liberty— 
in any sense in which it has been understood since the time 
of Aristotle—has been abolished; externally, though the 


1 As one lives through the changes, it is almost impossible to realise their violence 
and rapidity. If any one wishes fully to realise it, I recommend them to read two 
such books as The Challenge of Europe, by Sherwood Eddy (Allen & Unwin. 10/6), 
and Problems of Peace, the Seventh Series of Lectures delivered at the Geneva institute 
of International Relations in August, 1932 (Allen & Unwin. 8/6), both of which 
deal with the changes and the crisis. But even in the interval between the writing 
and the publishing of them, several more political earthquakes have taken place. 
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government has signed such treaties as the Kellogg Pact, 
the dictator tells his subjects that he repudiates the doctrine 
of pacifism and puts forward war as one of the ultimate aims 
of national policy. The government of the third Great 
Power, Germany, has become, since 1928, also Fascist. 
Internally, according to the standards of what has been 
thought to be civilisation for the last two thousand years, it 
is one of the most savage and senseless dictatorships that has 
been tolerated by a civilised European population for at least 
two centuries. Externally it is much more militarist, nation- 
alist, and bellicose, and obviously much more dangerous 
than the government of Italy, a country which is and always 
will be militarily vulnerable and has—for the pacifist—a 
reassuring record in that human activity, war, which, 
according to Mussolini, “‘ brings up to its highest tension all 
human energy and puts the stamp of nobility upon the 
peoples who have the courage to meet it.” The German 
Government has already begun to pursue a menacing attitude 
in its relations with one of the weakest of the small European 
powers, Austria, and several of its declared objectives almost 
certainly cannot be attained without a German victory in 
another European war. There remain the other two Great 
Powers, France and Britain. They form a minority of the 
permanent members of the Council which still maintain 
freedom of speech and opinion and the institutions of 
democracy internally and profess loyalty to a policy of peace 
and international co-operation in the League. It is an irony 
of history that the present government in France is one of the 
most genuinely democratic and pacific in French history, and 
that it came into power a year or two too late to save European 
democracy or ensure European peace. The British Govern- 
ment is no less desirous of peace, but it has shown itself to 
be averse to international co-operation, hostile to the 
strengthening of the League, obstructive to any radical 
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scheme of disarmament. Within the Empire its policy is 
that of the old Tory imperialist ; towards Russia and Ireland 
its actions have been dictated by the most unintelligent and 
ineffective type of jingoism; generally its foreign policy is 
muddled and imitative economic nationalism. Internally it 
is neither Fascist nor democratic; it rests on a very broad 
basis of the most unintelligent form of British conservatism, 
which, in view of its leadership, accounts for the fact that, 
though it represents the interests of big business and finance, 
it is without any internal economic policy other than that of 
waiting in hopes that the economic tide will some day turn. 
The Government of Mr. MacDonald, therefore, to the eye of 
the political observer does not seem a very strong bulwark 
for democracy and peace. 

The question of war or peace depends ultimately upon 
the policy of the Great Powers, of which five are within and 
two outside the League. The orientation of policy in the 
five which are within the League has been described in the 
previous paragraph. Now let us look for a moment at the 
present position of the League. The League and the Kellogg 
Pact are an attempt to establish an international system under 
which pacific settlement of international disputes may be 
possible and war prevented. I need not waste any space 
upon its descriptions ; it depends for success upon a loyal 
renunciation by all states of the right to make war; an accept- 
ance of the League’s machinery of pacific settlement; reliance 
of each state for security upon a common guarantee against an 
aggressor instead of its reliance upon the strength of its own 
armaments ; and the logical corollary—disarmament. Now 
the League may not work, but this is absolutely certain, 
namely that without some kind of international order and 
system, like that of the League, another large-scale war in 
Europe is sooner or later inevitable. Whether the League ot 
any such system does work must depend upon the govern- 
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ments of the Great Powers and their policy, and it is not 
surprising, in view of the present complexion of the five 
Great Powers in the League, that the League system has 
consistently failed during the last three years. It has failed 
in the Sino-Japanese dispute ; it has failed in the Disarmament 
Conference; it has failed—perhaps vicariously—in the 
World Economic Conference; and—what is even more 
important—it has failed to retain the confidence of the 
peoples, the loyalty of governments, or even the lip-service 
of politicians. 

This situation is a menacing and embarrassing one for 
any persons or parties of the Left in any European country 
who are not yet convinced that the time-honoured practice 
of Jew baiting can be an effective cure for unemployment on 
its present scale, and who still have a sneaking desire for 
liberty, equality, and peace. The difficulties are increased by 
the disharmony and disintegration of the forces of the Left, 
both political and intellectual, a subject to which I shall 
return in a moment. The importance of Mr. Henderson’s 
pamphlet consists in the fact that it is an attempt to face this 
situation and to redefine the policy of the Labour Party 
towards peace, internationalism, and the League. Mr. 
Henderson agrees that the international situation is extremely 
menacing ; he admits the failure in recent years of the League 
and the growing disillusionment on the Left with the League. 
But he argues that these facts should not cause the Labour 
Party to change the principles of its policy, namely to support 
the League as the only “ hope of maintaining peace in the 
world through a system of pooled security and co-operation.” 
He argues that blame for recent failures should fall, not on 
“the League,” but upon the governments, and that we 
should not abandon it in despair as an instrument of peace 
and justice, but insist that governments use it as such an 
instrument. He maintains that there are only two alternative 
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policies that the Labour Party could pursue, one that of the 
ancient balance of power, and the other that of isolation— 
and both are policies of despair. “In its main lines,” then, 
“the foreign policy of the Labour Party must still remain 
what it has always been,” for the present situation shows, not 
that the League of Nations system has been wrong, but that 
it is more than ever a necessity, if the world is to have peace, 

Mr. Henderson however admits that the foreign policy 
of the Party does require “ restatement in the light of present 
events ” and that “ its principles require to be adapted to the 
grave circumstances in which the next Labour Government 
must apply them.” The main points in this restatement may 
be summarised as follows : 

(1) The central object of the next Labour Government’s 

foreign policy will be the abolition of war ; 

(z) If any British Government should ever seek, in 
violation of the pledge to renounce war as an instru- 
ment of national policy, to involve Great Britain in 
war, it would be opposed by the united strength of 
the whole Labour Movement ; 

(3) The next Labour Government will pass a Peace Act 
providing that the Government shall comply with its 
obligations under the Covenant, the Kellogg Pact, 
and Locarno Treaties ; 

(4) It will work to strengthen the Covenant, ensure a 
drastic reduction of armaments, etc. 

It will be observed that the restatement of the Party’s 
policy consists in fact in renailing that policy a little more 
firmly to the mast of the League. Under the circumstances 
it is difficult to see what better course the Party could take 
officially. It remains true that if you abandon the League 
system, your only alternative policies are an alliance (which 
must inevitably sooner or later land you in war) or isolation 
(which, if it were possible, might save you from war, but is 
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in practice not possible). Therefore the Party or the person 
who aims at peace is continually brought up against the hard 
fact that if you abandon the League as hopeless, you are 
abandoning peace as hopeless. If you want a proof of this, 
read the chapter “ A Socialist Foreign Policy,”! by Mr. 
Brailsford in a book just published which deals with the work 
and problems which will confront the next Socialist Govern- 
ment and is written by a group on the Left wing of the Party. 
Mr. Brailsford is a brilliant and subtle writer, and one of the 
most well-informed and intelligent of English publicists. 
Yet it is clear that, where his colleagues have had a fairly 
easy task, he is at his wit’s end to know what to say about 
the sphere of socialist policy assigned to him. Sir Stafford 
Cripps, Mr. Wise, Mr. Cole, and Major Attlee, for instance, 
have any amount to say about definite, concrete measures 
which the next Labour Government will have to take in the 
constitutional and internal economic spheres, if it is to give 
us socialism in our time. But what is a socialist, like Mr. 
Brailsford, who stands a good way out on the Left wing, 
who knows what he is talking about and therefore that 
Europe is not very far from the abyss of war and barbarism, 
and that the walls of capitalism and Fascism are not going 
to fall before the Red Flag blown loudly on the socialist’s 
trumpet—what is he to say about the socialist policy of the 
next Labour Government ? He can say, as he does with rather 
more vigour and a good deal more scorn than Mr. Henderson, 
that the League has failed in this and in that during the last 
four years, but in the end, though he would obviously have 
liked to curse the League utterly, he can do nothing worse 
than damn it with faint praise. And his practical policy for 
the next Labour Government and Mr. Henderson’s are on 
parallel lines which, nevertheless, I can see meeting in a 


* Problems of a Socialist Government. By Sir Stafford Cripps, Sir Charles Trevelyan, 
BE. F. Wise, William Mellor, J. F. Horrabin, G. D. H. Cole, Major Attlee, Harold 
Clay, Dr. Addison, and H. N. Brailsford. (Gollancz. $/-). 
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point—the point at which both policies had to be put into 
practice. Allowing for the difference between a socialist 
who is a Left Wing critic and a socialist who knows that he 
may soon be Secretary of State for Foreign Affairs, I see Mr. 
Brailsford’s policy converging on Mr. Henderson’s, when he 
concludes that “‘ we should remain in the League ” and “ so 
long as we are in it, we must utilise it as fully as its inherent 
defects permit....It cannot even serve as a workshop in 
which a creative peace may be built, though it might avail 
us to stave off some disastrous wars.” In the present state 
of the world, a socialist Foreign Secretary who finds in his 
hand an instrument “ which might avail him to stave off some 
disastrous wars ” may be pardoned perhaps for contemplating 
it rather more enthusiastically than does Mr. Brailsford. 

Mr. Henderson, it seems to me, has drawn the only 
possible outlines of a foreign policy for the next Labour 
Government. That Government will have two tasks to 
perform, if and when it comes to power. Internally it must 
make the change from a capitalist to a socialist economic 
system. But the success or failure of that adventure cannot 
be effected by foreign policy, and it lies outside the sphere 
of the Foreign Secretary. Its success will depend on the 
ability of the Labour Party to win the approval of the 
electorate for the kind of measures discussed by Mr. 
Brailford’s colleagues in the book referred to, and on its 
ability to retain the support of the electorate when it comes to 
the difficult and dangerous task of giving effect to those 
measures. The Foreign Secretary will be concerned with 
the other side of a socialist government’s work. His duty 
will be to try to prevent the outbreak of a European war, 
and if at the end of five years he has succeeded, he will have 
done all that can be expected of him to help in giving us 
socialism in our time. For the socialist who thinks that he 
will get any kind of socialism in this country worth having 
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and at the same time another European war is either a very 
weak-minded or simple-minded person. 

Having said this, however, if one has any regard for the 
realities of the political situation, it is not possible to turn 
from the Labour Party’s new policy to one’s bees and garden 
with a comfortable feeling of security and confidence. There 
are two assurances which a political policy must give its 
supporter if he is to get from it this comfort of confidence ; 
he requires to feel that it is adequate to meet those troublesome 
realities and that it will be accepted with enthusiasm by those 
to whom the Party is appealing to support it. It would be 
foolish and dishonest to pretend that this policy, wise and 
inevitable though it is, as far as it goes, will fulfil either of 
these requirements, if it is left merely in the form which it 
takes in Mr. Henderson’s pamphlet. It is essential to be 
quite frank about this and to deal with the question in a 
way rather different from that in which problems of current 
and party politics are habitually discussed. Contemporary 
politics can usually be most usefully discussed from the 
short range and comparatively superficial view. The horizon 
of the practical politician is normally and perhaps wisely 
bounded by the next election, and it is this rather than history 
or eternity which draws the lines of a Party’s policy. There 
are, however, occasionally crises in the world’s history in 
which something more is involved than the winning or losing 
of elections and the politician has to choose between alter- 
natives of tremendous potency for good or evil: politics 
become then something much more important and dangerous 
than a choice between what may be a little better and what 
may be a little worse. 

I believe myself that no one who contemplates dis- 
passionately the history of the human race during the last 
two thousand years can doubt that today we are actually 
living through such a crisis. Several times during those 
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two thousand years it has looked for a time as if over a 
considerable area human beings were about to establish a 
stable form of civilisation, and by civilisation I mean an 
ordered society of humane, educated, intelligent, free, 
prosperous, and cultured individuals. And always hitherto 
just when it seemed possible that the human race might 
become civilised, the forces of savagery have reasserted 
themselves ; instead of such ideals as tolerance, humanity, 
freedom, culture, and prosperity, mass-murder in war and 
the mass-misery of minorities have been proclaimed and 
believed to be the highest ideals of society ; civilisation has 
been swept away by a new wave of barbarism. 

We are today involved in one of these periodic world 
crises of civilisation. At the end of the nineteenth century 
Europe had again reached a point at which, if human beings 
could take one or two more steps forward, a stable form of 
civilisation might be evolved. Two steps required were: 
(1) an ordered transition from the individualist capitalist 
economic system to some form of communal or socialist 
economic system; (2) the evolution of an ordered inter- 
national system regulating the relations between States and 
preventing war. These two steps are not really dissociated ; 
they were intimately connected. That is why the logical 
evolution of nineteenth century civilisation into a pacific 
socialist equalitarian society was frustrated by the refusal of 
the capitalist and middle classes peacefully to allow the 
transition to economic equality and to surrender their lien 
upon the most valued products of civilisation and at the same 
time by the war. And the connection between the two 
forces destroying civilisation can also be observed in the 
post-war period and the present crisis. Practically every one 
agrees that the economic crisis is a breakdown of the capitalist 
system and that if it continues, it must break up civilised 
society ; every one agrees that another great war will destroy 
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civilised society. That is why the Fascist who hates the idea 
of a peaceful equalitarian society instinctively attempts to 
suppress and exterminate the socialist who would save 
civilisation on the economic side and the pacifist who would 
save it by preventing war. 

It is in the light of these larger movements and forces 
that the foreign policy of the Labour Party must be judged. 
The fate of human beings is mainly now in their own hands, 
or rather in their own heads. A country in which the mass 
of the people are unemployed and in want; in which only 
those who possess firearms are allowed to say what they 
think ; in which every one has to believe what some dictator, 
whether sane or crazy, believes; in which the persecution 
and deliberately contrived wretchedness of minorities who 
disagree with the ruling classes—a bourgeois and capitalist 
minority in one country and a socialist and Jewish minority 
in another—are made a test of patriotism; in which self- 
glorification and hatred and some mumbo-jumboism about 
Aryans or the proletariat are first churned together in the 
minds of some semi-lunatics and then proclaimed as a sadistic 
State religion—a country in that political and psychological 
condition has simply relapsed into barbarism. Yet outside 
the Scandinavian countries, Holland, Belgium, Britain, and 
France, practically every nation of Europe has relapsed or 
is in danger of relapsing into it. This process of decivilising 
Europe is not the result of fate or human nature, as the con- 
servative, or of materialistic determinism, as the communist 
would have us believe. It is mainly the result of what is 
going on inside people’s heads, of beliefs and desires and 
emotions, nightmares and delusions, which with a change in 
the historical kaleidoscope might themselves change and be 
replaced again by the beliefs and desires which go with a 
civilised society. But if the process goes a little bit further, 
the chances of recovery and of avoiding a catastrophic 
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destruction of civilisation in Europe will be small. If the 
economic crisis is prolonged and the breakdown of capitalist 
industry and finance continues, then Fascism and economic 
nationalism will spread, for they are merely manifestations of 
the sauve qui peut among the capitalist and ruling classes when 
faced by the inevitable collapse of their own system.! We 
should then have a new kind of what used to be called 
“ Balkanization ” extended over the whole of Europe. Every 
State behind a ring fence of tariffs, aiming at “ self- 
sufficiency ”; its government in the hands of a militarist 
and nationalist party ; its population not allowed to hear or 
read anything of the outside world which its government 
disapproves of, perpetually subjected to patriotic propaganda 
which seems to produce in human psychology an extra- 
ordinarily explosive mixture of fear, hatred, and self- 
glorification ; all persons, classes, or parties which stand for 
liberty, peace, or internationalism suppressed by the govern- 
ment; its external policy to “protect itself” from (or to 
impose its will upon) its many enemies, the wicked Germans, 
French, Italians, or English (as the case may be), by the 
strength of its glorious army, glorious navy, or glorious 
air force. How long will the peace be kept in Europe if one 
or two more States follow Italy and Germany down the 
Fascist road leading to this form of international society 
well known in the small semi-civilised countries of the 
Balkans before the war ? 

I have analyzed the international situation, as I see it, at 
some length, because it is this situation to which the Labour 
Party’s restated policy must be adapted. If the situation is 
at all as I have described it, it is obvious that the policy is not 
adequate in the form in which it is left in this pamphlet. 


1] agree with a great deal of the diagnosis of Fascism and its psychology in Th 
Menace of Fascism, by John Strachey. (Gollancz. 5/-.) ‘‘ The purpose of Fascism,” 
he concludes, “is to defend by violence the private ownership of the means of 
production, even though our modern civilisation has become incompatible with a 
social system based upon private ownership.” 
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The League system and internationalism will not work, if a 
majority of the states or Great Powers in the League are 
opposed to the League system, internationalism, disarmament, 
and peace. The Party is right in renailing its policy more 
firmly to the mast of the League, because the League system 
is at the moment the only conceivable instrument for ensuring 
peace. But it must go on beyond that and find some policy 
for dealing with Fascist powers who do not share its desire 
either for the League system or for peace. In a word, the 
League is a good spoon for ordinary purposes, but the 
Labour Secretary of State will want a much longer spoon 
when he sups with Hitler and Mussolini at the table of the 
League Council. 

This brings us to the second point with regard to the 
requisites of a policy in time of crisis. It must not only be 
adequate to meet the realities of the situation, but it must, 
as I have said, rally the enthusiastic support of those to whom 
it is intended to appeal. The two requirements are, of 
course, intimately connected. Now I do not see how any 
one can feel much confidence that the Party’s policy, if it 
remains where this pamphlet leaves it, will have behind it 
the kind of support which alone can make it effective. Its 
effectiveness as an instrument for preserving peace must 
depend upon two things: first, its rallying the forces on the 
Left in this country in such a way that the Party will have 
behind it and its policy the solid support of all those opposed 
to Fascism and militarism, and in favour of liberty, inter- 
nationalism, and peace; secondly, it must provide a terrain 
for common action with the forces of the Left in other 
countries against Fascism and militarism, for the keeping of 
the peace cannot be effected by a single government or party ; 
it depends upon international co-operation between persons, 
parties, and governments in the different countries determined 
to prevent war. 
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These truisms have merely to be stated in order to remind 
one of the disintegration of the forces of the Left in this 
country and on the Continent. I believe that there are stil] 
an enormous number of people here and in most other 
countries who are not converts to the new barbarism, who 
want humanity, liberty, tolerance, and peace. But their 
power to retard or reverse the process of breaking up 
civilisation is rapidly disappearing because of their own 
disunion and disintegration. That is what always happens 
when a wave of barbarism sweeps over European society ; 
civilisation is destroyed not so much by the strength of the 
savages as by the weakness of the civilised. 

Consider the alignment of the forces of the Left on this 
question of foreign policy, peace, and the League. There is, 
of course, first still a solid body of not very well informed 
opinion in favour of a policy of peace based upon the League. 
It consists mainly of those on the Right wing of the Labour 
Movement and the relics of the Liberal tradition and Liberal 
Party... These people will all support the policy of the 
pamphlet more or less enthusiastically, but already we are 
up against the first sign of disunion. Many of them are not 
socialists but liberals; they are in favour of peace, but are 
not prepared to purchase it at the price of socialism; they 
are in favour of liberty and democracy, but are not prepared 
to protect them at the price of socialism; they will support 
a peace and League policy of a Labour Government while it 
is in office, but at any moment they will turn round and 

1 For any one who wishes to study the present position of this tradition and its 
relevance to the present realities I recommend the following books, just published. 
The United States of Europe, by Sir Arthur Salter (Allen & Unwin, 7/6); The Framework 
of an Ordered Society, by Sir Arthur Salter (Cambridge University Press, 2/6); From 
Chaos to Control, by Sir Norman Angell (Allen & Unwin, 4/6); The Great Illusion, 
1933, by Sir Norman Angell (Heinemann). I have the greatest admiration for these 
two writers and for these books ; what they say is almost always true ; their judgment 
is sound ; their policies are wise. Yet the political situation in Europe is rapidly 
degenerating into a condition in which all the true things which they say will have 


no practical relevance. They seem to be patiently explaining the details of good sound 
architecture to a lunatic engaged in burning down his own house over his head. 
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support a National Government with a policy of economic 
nationalism inconsistent with the League system. Therefore 
a considerable number of those who would favour this 
League policy would actually be a source of dangerous 
weakness to the Labour Party in its efforts to use the League 
as an instrument of peace and to oppose Fascism and 
militarism. 

Now let us look at those on the Left wing of the Party 
and those so much on the Left that they have moved out of the 
Party altogether. It is a significant fact that the more yon 
move to the Left, the less enthusiasm you will find for the 
League. The communist, of course, is bitterly opposed to 
the League and he will only have contempt for the policy of 
the pamphlet. He is another disintegrated fraction of the 
forces opposed to Fascism which add to the strength of 
Fascism and the weakness of Labour. Within the Party on 
the extreme Left are many convinced socialists and pacifists 
who have lost all faith in the League. The League, they say, 
has failed, because it is a capitalist League ; the less socialists 
have to do with it, the better. They will give no support, 
let alone enthusiasm, to this policy. What practical policy 
they would recommend for a Labour Government actually in 
office, faced by nations ruled by militant dictators and worked 
up to a state of frenzied and pathological patriotism, I do 
not know. Some of them seem to favour a policy of isolation 
which bears an odd resemblance to that of Lord Beaverbrook 
and the most militarist of Britons. Theoretically there is a 
good deal to be said for a policy of isolation for a civilised 
country in a world of Hitler’s and Mussolini’s, but in practice 
we are not ourselves yet sufficiently civilised and psychologic- 
ally stable to make it work. The policy and the government 
pursuing it would both be swept aside at the first cry of 
“our country in danger ” in the Daily Mails and Daily 
Expresses. Others again have joined or are powerfully 
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influenced by that remarkable movement which has developed 
recently, particularly among the young, of extreme and 
personal pacifism. It consists in a determination under no 
circumstances to support or take part in any war “ for King 
and Country.” However much one may respect and sym- 
pathise with this attitude, it remains, I think true that there 
will be no enthusiastic support for the policy of the pamphlet 
in this section of pacifist opinion, and at the same time I 
doubt whether this highly personal and somewhat emotional 
attitude is sufficiently widespread or stable, if unrelated to a 
concrete policy and to a working international system, to 
stand the strain of patriotic appeals when the nationalist, the 
militarist, and the Fascist have once more got the European 
brew to the right boiling point, and such authorities as the 
Prime Minister, the Archbishop of Canterbury, and all the 
newspaper proprietors of the day agree that national honour 
and the safety of our female relations require every male 
under the age of 50 to fight for King and Country. Those 
who lived through and remember the early months of the 
last war may be pardoned if they see no limit to the powers 
of human beings to be duped and dupe themselves politically. 

There is one other section of Left opinion to which some 
reference must be made. There are many people who are not 
reactionary nor Fascist ; who intellectually and emotionally 
are on the side of civilisation and peace. Thirty years ago 
they would have been active and perhaps influential liberals 
and some of them might even have accepted the necessity for 
passing from an era of liberal capitalism to one of socialism 
if the war had not come to destroy and disrupt. But today 
when the forces of barbarism and reaction, with their ideas of 
a narrow economic and militarist nationalism and capitalist 
dictatorships are everywhere and every day gaining strength, 
and the forces and ideas of civilisation are being beaten ot 
broken, these people feel in their bones the unpleasant chill 
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which comes from realising that the world’s psychological 
winds and currents are at the moment against one, that the 
big battalions are on the other side. They think—and they 
may be right—that it is no good fighting against these 
overwhelming forces and winds and currents which have 
been let loose over the world by the war and the economic 
crisis. But they also seem to think—and here they are, I 
am sure, absolutely wrong—that they can hunt with the 
nationalist, Fascist hound and at the same time run with the 
democratic pacifist hare. They seek to compromise with 
barbarism, to take a “‘ realist ” view of things, to take over 
many of the doctrines of Fascism and economic nationalism 
in place of the outworn ideals of liberalism, internationalism, 
pacifism, and socialism, and at the same time use them for 
the same liberal and pacific purpose. Thus you may read 
in The New Statesman and The Yale Review a defence of 
National Self-Sufficiency by Mr. Keynes. In a civilised 
world of socialist, pacific, disarmed States, co-operating in 
areal League of Nations, three-quarters of Mr. Keynes clever 
atguments for the self-sufficient state would be either useful 
ot harmless. But his arguments are irrelevant to the world 
as it is, unless one is prepared to abandon those ideals of 
civilisation which, in his last paragraph, he says he is still 
passionately attached to. It is not the intelligent, pacific, 
tolerant, very-nearly-socialistic, internationally-minded Mr. 
Keynes who will translate his arguments into practice, but 
some hoary-headed capitalist, Tory Protectionist or some 
ctazy “Aryan”? or some patriotic newspaper proprietor. 
In the same number of The Yale Review you may read 
Professor Zimmern! doing for the ancient system of armed 
alliances what Mr. Keynes is doing for the ancient system of 
self-sufficient nationalism, and assuring us that we can do 
This curious phenomenon of the most highly civilised intellectuals attempting 


© compromise with barbarism was studied in an interesting book by M. Benda, Le 
Trabison des Clercs. 
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away with the League of Nations, because “‘ today, Force and 
Right have joined hands.” If the hands to which Professor 
Zimmern refers are those of Hitler, Pilsudski, Mussolini, 
Horthy, Stalin, and Mr. MacDonald, they obviously do not 
require a League of Nations, but some will find it more 
difficult than does Professor Zimmern to detect the identity 
between might and right in the Europe of 1933. 

These, then, are the forces upon which the Labour Party 
must rely in this country to support it both in its programme 
of economic recovery and its programme of re-establishing 
the League and peace. They are disunited and disintegrated, 
And those similar forces abroad with which they and the 
Party must work, if the international side of the programme 
is to succeed, are even more disunited and disintegrated. 
I repeat, what I said at the beginning of this article, that, if 
the policy is left where it is in this pamphlet, it will not rally 
and re-unite those without whose support it cannot be 
successful. The article has already exceeded a reasonable 
length, and I propose therefore baldly to state what seem to 
me the lines upon which the policy might be developed: 
(1) The present crisis is caused by a breakdown of the 
economic system and a breakdown of the international 
system. Fascism, the revival of militarism, and the wave of 
economic nationalism are not causes, but merely symptoms of 
the disease, a last desperate effort to keep capitalism and the 
system of the sovereign national state going. Those who 
will first pay the price for this desperate effort are the masses, 
and the price is their happiness, liberty, and prosperity. 
There are still, at any rate in this country, a majority of 
people who could be brought to see this and to support a 
policy of economic and international reconstruction. A 
socialist party has in fact an immense opportunity in the 
breakdown of the capitalist system. Its appeal to the electorate 
can be based on the obvious fact that capitalism is failing. 


52a 








rt rt — 


~ as « &  — —— - > A. CO 14 DD fF 


nan too a lh eelC el eUlC(i l(t COU lle lUlektlC eee lel CCU 


ce and 
fessor 
Solini, 
lo not 

more 
lentity 


Party 
amme 
ishing 
rated, 
d the 
amme 
tated, 
rat, if 
: rally 
ot be 
nable 
>m to 
)ped : 
fF the 
‘ional 
ve of 
ns of 
d the 
who 

1SSES, 
erity. 
y of 
ort a 
A 

| the 
orate 


ling. 














LABOUR’S FOREIGN POLICY 


It must have a clear, bold, socialist plan for economic 
recovery. Ninety-nine per cent. of the old socialist con- 
troversies and slogans and dogmas can be dropped—.g., about 
the dictatorship of the proletariate, revisionism or revolution 
—they are in fact meaningless and irrelevant to the present 
ctisis. The important fact is that the capitalist machine is 
simply running down and the socialist has a machine that 
will work to put in its place. The Party’s programme should 
start from that simple and solid economic plank. It should 
go on to say that it links up its economic socialist policy to 
a policy of liberty and tolerance and peace. It stands for 
civilisation against the new barbarism. It stands therefore 
for a socialist democracy against capitalist Fascism, for 
liberty and tolerance against dictatorship, for internationalism 
and peace against nationalism. It should co-operate with 
all parties and persons in all countries who are pursuing 
any of these aims and it should attempt actively to mobilise 
these parties and persons. 

(2) The policy of the pamphlet with regard to the League 
would acquire a new meaning if it was part of such a larger 
and more militant policy. It would mean for instance that 
the Labour Government, when in power, would use the 
League itself as an instrument against Fascist militarism. It 
would force a Fascist State like Germany (and with Germany, 
Italy) as a League member to show its hand—i.e.: in a case 
like that of Austria, to comply with its obligations under the 
Covenant or openly to repudiate them. I can imagine a 
situation developing very soon in which a Fascist, militarist 
state would, as has happened with Japan, be forced out of the 
League. I believe that would be all to the good. The weakness 
of the League is not in the League system, but in the 
hypocrisy of keeping states which are opposed to the system 
in the League. A League, purged of militarist and Fascist 
states, composed of democratic and socialist governments, 
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determined by every means in their power to prevent war, 
would be a much stronger instrument for peace and civilisation 
than the half-sham League which we have today. 

(3) It is the duty of a party to formulate its policy, taking 
into consideration the realities of the situation and the 
psychology of those who may support it. It is the duty of 
the Party’s supporters to give it their support—if they can, 
In other words, if civilisation is to be saved, the forces of 
civilisation now in disunion and disintegration must unite 
to support a common policy. They may not do so; it has 
happened before in the world’s history and barbarism has 
driven out civilisation. If the communist quarrels with the 
socialist and the socialist with the liberal and the pacifist 
with the League supporter and Mr. Keynes with the free 
trader and Professor Zimmern with all of them, well, then it 
will happen again. But that does not mean that civilisation 
is not a better thing than barbarism. 
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THE DECAY 
OF GERMAN DEMOCRACY 


By Dr. Franz NEUMANN 


ERMANY was never a united nation—and never 

Gr: democracy. She was always divided. Pierre 
Vienot, in his famous book, Jcertitudes Allemandes, 
has described it in an illuminating way : 

Besides the Germany of Potsdam and the Germany 
of Weimar there exists an industrial and an agrarian 
Germany, a proletarian Germany and a Germany of the 
propertied classes, a Catholic and a Lutheran Germany, 
a Germany of the Federal States and a Germany of the 
Reich, a Germany of youth and one of old age. There 
is above all a democratic and an anti-democratic Germany. 

This division began in the Reformation, which was never 
completed either in regard to space or in regard to its 
fundamental conception. The Reformation did not emanci- 
pate the German people, but converted Germany from a 
community of slaves of the Church to a community of slaves 
of the prince. It is true “‘ that the absolute State was the 
child and the heir of the Reformation ” and that “ Divine 
_ Ser was a defensive weapon against militant Cathol- 
icism.”2 But in all other countries absolutism created a 
united State. Not so in Germany. In all other countries the 
ideas of popular sovereignty and of the consent of the people 
were emerging. Not so in Germany. At no time had Germany 
a liberal middle class. Very early the bourgeoisie made its 
peace with the monarchy and the nobility. The nobility 
retained control of home and foreign politics and of the 
active army, the bourgeoisie furnished the reserve of officers 
and retained liberty to earn money. Freedom was betrayed 
for money. 

At no time has Germany fought for the ideas of liberty 
and democracy. Universal suffrage came from above without 
fighting. Democracy arose out of the breakdown of the 
monarchy in 1918. 

1G. P. Gooch: Political Thought in England from Bacon to Halifax, pp. 7 and 20. 
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The predominant philosophy of Germany was that of 
German idealism. Meanwhile, the State availed itself of 
Hegel’s philosophy and the bourgeoisie found its justification 
in Kant. Indeed, it was the easiest thing in the world to 
abuse that philosophy which, on the one hand, acquiesed 
in transcendental ideas which could be translated into what- 
ever concrete demands might be desired and which, on the 
other hand, declared that only property and education were 
the bases for exercising political rights whilst condemning 
the right of resistance and revolution. 

The thesis of this article is that the National Socialist 
Revolution is a counter-revolution of a monopolised industry 
and the big landowners against democracy and social progtess ; 
that this revolution was only successful because the structure 
and practice of the Weimar Constitution facilitated it ; that 
the revolution was largely due to the creation of an Anti-State 
which the democratic State tolerated though it was born to 
destroy democracy ; that the Social Democratic Party and the 
German Free Trade Unions which were the sole defenders 
of parliamentary democracy were too weak to fight against 
National Socialism; that their weakness was due both to 
fate and guilt. 

I. 
The Dominant Ideas of the Weimar Constitution. 

The so-called revolution of November 1918 was no real 
revolution but only the collapse of the monarchy, of the 
personal dictatorship of General Ludendorff, and of all those 
forces which supported the Prussian monarchy. But at 
the very moment when those forces broke down the process 
of restoration began. 

Immediately after the revolution, an agreement was 
reached between General Groéner and Ebert, the Socialist 
leader and later President of the Reich, with the object of 
suppressing Communism and safeguarding the Constitutional 
Assembly. General Groner himself, when giving evidence in 
a law case brought by the editor of a Socialist paper against 
Professor Cossmann, admitted this fact and also the fact 
that a direct telephone-line existed between him and Ebert.) 
Leaving aside the question whether this agreement was 

1Cf. Der Dolchstossprozess in Miinchen, B. Birk & Co., Miinchen, p. 224. 
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necessaty or not, whether it was good or bad, it was in any 
case more important than any later decision in the making 
of the republic. It anticipated the settlement of this major 
issue: Whether Germany should become a Socialist and 
democratic republic. It was unthinkable that a republic 
guaranteed by a military caste would be willing to comply 
with Socialist and democratic demands. It was inconceivable 
that a Socialist democracy could be erected with the help 
of an army composed of the remnants of the old military 
caste and the corps of volunteers who were dominated by 
reactionary and nationalist ideas. 

The second decisive step in the making of the Republic 
was the agreement between the Trade Unions and the big 
employer’s organisations in November 1918, the Stinnes- 
Legien covenant. By this agreement the employers granted 
equality of status to the Trade Unions in the regulation of 
wages and labour conditions. So far as the Trade Unions 
were satisfied by mere equality, they renounced their claim 
to unlimited dominion of the working-class: that is to say, 
they renounced Socialism. 

The third fatal decision was the acceptance of the Treaty 
of Versailles. It is probable that acceptance was a necessity, 
but the political consequences in Germany were disastrous. 
Though the Social Democrats were responsible neither for 
the war nor for the defeat and though the minority in the 
Constitutional Assembly which rejected the Treaty acknow- 
ledged the sincerity of the motives of the majority in the 
Assembly, there was no doubt that the Social Democratic 
Party was compelled to assume responsibility for the peace 
treaty and its results. 

In common with many continental constitutions the 
German Constitution of 1919 was divided into two parts, 
the first dealing with the organisation of the Reich, the 
second with the constitutional rights of the individual in 
regard to the purposes of the State. Germany had become 
a democracy on the basis of freedom and equality with 
identity of rulers and ruled. Every kind of transcendental 
justification of government was abolished, the justification 
was only an immanent one. The functions of the State 
were divided into legislation, administration and justice, 
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and following Montesquieu, the Weimar Constitution 
“emphasised legislation as the main mechanism of social 
change.”! According to the intention of the Constitution 
political power should have been concentrated exclusively 
in Parliament. It had the monopoly of legislation. The 
referendum and the initiative were of no importance. The 
Upper House (Reichsrat) was not a second chamber, for it had 
no right of veto, though it was able to hamper legislation. 

The Cabinet was a kind of parliamentary committee, 
responsible to Parliament. Thus, Parliament was the central 
administrative authority as well. Through the medium of 
ministerial responsibility it was able to control all aspects 
of the Reich government. And the same was true in the 
separate States of the Federation. Only the administration 
of justice was outside the scope of Parliament and was 
exercised by independent judges subject to the law alone. 

The problem in every industrial democracy with a strong 
and developed Labour Movement is how to anchor Parliament 
in the people. The problem in every State wherein the State 
has to deal with nearly all social and economic affairs is how 
to enable Parliament to perform its tasks. 

There existed different powers for these purposes. 

First of all there were the parties. German Parties were— 
apart from one unimportant exception—based on a total- 
itarian philosophy {We/tanschaungs-Parteien). They laid claim 
to the whole of the individual. They were totalitarian 
parties. Literally from the cradle to the grave the party 
dominated the life of its members. Organisations for children 
and youth, for sport and for singing, for welfare work and 
for the care of the sick, for the provision of literature and 
arts, for jurists, doctors and teachers and—last, but not 
least—private armies, were included in the sphere of party 
competence. In spite of their enormous social importance 
parties are not mentioned—or only mentioned in a hole and 
corner way and negatively—in the Constitution which 
otherwise deals with every body and every form of organisa- 
tion. The political power of the parties was based upon the 
proportional electoral system, which on the one hand 
guaranteed each party mathematical equality in Parliament 

4 Harold J. Laski: Political Thought in England from Locke to Bentham, p. 127. 
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and on the other hand strengthened the influence of the 
bureaucracy of the parties. This system of the domination 
of the party could not work well, because in the first place 
totalitarian parties do not suit parliamentary democracy and 
in the second place the radical totalitarian parties did not 
recognise the rules of the parliamentary game. 

The Constitution tried to root parliamentarism and to 
relieve Parliament by means of self-government, local as 
well as industrial. Local self-government in Germany is not 
the same thing as it is in England. For in England “ the 
truth is that there is no antithesis between central and local 
government,” though since the appearance of the Labour 
Party in politics some conflicts have arisen between central and 
local government. In Germany, municipal democracy could 
only support and relieve parliamentary democracy if local 
government and Parliament pursued the same political ends. 

The German Constitution added a new form of self- 
government to be exercised by Trade Unions and the 
organisations of the —- Trade Unions are recognised 
in Article 165. They have the task of co-operating in the 
development of productive industry on an equal footing with 
the employers. The actual wording is “the organisation of 
both sides and their agreements are recognised.” By virtue 
of that constitutional maxim, the Unions acquired the richt 
of having representatives in a large number of State organ- 
isations. The members of Industrial Law Courts included 
in all three instances representatives of the Trade Unions 
and, of course, representatives in equal numbers of the em- 
ployers’ organisations. Delegates of the Trade Unions were 
appointed to the social insurance boards, to the arbitration 
boards, to the National Coal and Potash Councils, to the 
National Economic Council, etc. All those representatives 
were not elected by the working-class, but delegated by the 
Trade Unions, so that it is permissible to speak of a new 
form of democracy, a collective democracy, by means of 
which political democracy was to be rooted in the masses 
of the people. This collective democracy did not create a 
Corporative State as in Italy, because the whole of the political 
power was concentrated in the Reichstag and the Trade 

*Cf. Jennings: Principles of Local Government Law, 1928, p. 28. 
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Unions were legally independent of the influence of the State. 
The National Economic Council had no part in legislation. 

The second part of the Constitution contains the funda- 
mental rights. It defines the relations between State and 
subject and deals with the tasks of the Reich. 

What was the decisive object of the Reich? A negative 
one, as we have already seen: to ward off bolshevism. To 
define its positive object is very difficult. Many authors, 
therefore, Pold the German Constitution to be without a 
main guiding principle. 

Four groups of constitutional rights have to be distin- 
guished: the rights of personal freedom—freedom of 
dwelling and of person; of political freedom—freedom of 
speech and of assembly ; of capitalist freedom—freedom of 
property, contract and trade ; of Socialist freedom—all those 
rights which guarantee the emancipation of the working- 
class. The three first groups are well known. They appear 
in nearly every modern constitution. Political freedom 
together with equality of rights constitute democracy, for 
political freedom renders the creation of the will of the State 
possible. Without political freedom there is no democracy. 

The fourth group, however, is a completely new one. 
Article 159 protects freedom of association for economic 
purposes, Article 165 recognises the Trade Unions and their 
collective agreements. Article 165 gives the power to socialise 
industries. Article 162 recognises the constitutional obligation 
of the State to provide social insurance of all kinds, etc. 
The difference in the legal protection accorded to the fourth 
group, as compared with that of the three other groups, is 
astonishing. Whereas the first three groups only restrict 
State action and do not curtail the acts of private individuals 
(except in regard to freedom of speech in Article 118), the 
fourth group also applies to individual restrictions within 
the scope of private law. An agreement whereby a worker 
agrees not to belong to any union is constitutionally null and 
avoid. Another point: whereas the first three groups may 
be suspended by an emergency decree of the President 
(Article 48), the fourth group is exempt from emergency 
power. The fourth group was intended to create a “ Social 
Democracy ” but not a Socialist democracy, that is to say, 
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a democracy based not only upon freedom of property but 
also upon economic freedom of the working-class. A 
compromise between capitalism and Socialism was intended. 
The Constitution saw clearly that private property involves 
power, power over men and over things, that the worker 
is separated from the means of production, that he has only 
one means of production, his labour, but that he can only 
utilise his power in conjunction with this means of production. 
So that private ownership has an attractive effect on him. 
He is forced into a chain of relations outside his sphere and 
must enter into contracts with his employer who is his 
master. The German Constitution created a body of rules 
dealing with direct intervention by the State or by organised 
society in the relations between master and servant so as 
to make the servant the real equal partner of his master. 


The Social Structure of the Weimar Constitution. 

This system somewhere between Socialism and capitalism 
could exist as long as no economic crisis intervened. During 
the boom years 1924-1928 the development of the social 
services in Germany was enormous. “The illusion of 
security ” was a perfect one. The standard of life increased 
for everybody, even the unemployed. 

But capitalism, the real owner of power in every non- 
socialist State, could only make social concessions up to a 
certain point, to the point where profit ceases. This limit 
being reached, capitalism will do every thing to prevent 
organised labour from securing control over the State and 
exercising power in favour of social progress. In regard to 
Germany it must be added that it was not enough to stop 
social progress in order to make the State safe for capitalism. 
A retrograde movement was necessary and, in addition, all 
the forces of the State had to be used to save capitalism. 
The total expenditure on social services even in 1931 was 
as follows : 


Social insurance .. .. .. RM _  4,040,000,000 
Unemployment insurance .. RM _  2,318,000,000 
Victims of war .. . .. RM _  1,300,000,000 
Public reliefs ws «ee «« RM _ 2,000,000,000 





ToraL.. RM _  9,658,000,000 
(£480,000,000) 
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State intervention in one form or the other is always 
necessary if free competition no longer exists, if the economic 
doctrines of /aissey faire have been superseded by the structure 
of monopolisation. Capitalism knew that a state in the hands 
of a Socialist Government would and must use its power to 
create a new distribution of wealth either by taxes or by 
socialisation. It knew “ that the rise of a new class to political 
power is always, sooner or later, synonymous with a social 
revolution; and the essential characteristic of a social 
revolution is always the re-distribution of economic power.”! 
Therefore, the efforts of all reactionary parties were con- 
centrated on one single point: to destroy parliamentary 
democracy, the constitutional platform for the emancipation 
of labour. 

And they succeeded. They succeeded because the frame- 
work and the practice of the Constitution faciliated it and 
because the Social Democratic Party and the Trade Unions, 
the sole defenders of the Weimar system, were weakened. 

After the election of Hindenburg the whole of the 
bourgeoisie including the Catholics adhered unanimously to 
the slogan “all powers to the President.” 

It cannot be doubted that the Parliament and the 
parliamentary groups are responsible for the decay of 
parliamentary democracy. 

Parliament was never anxious to retain its authority. 
Little by little it lost power, authority and dignity. It may 
be true that “it is not a paradox to argue that a legislative 
assembly is unfitted by its very nature directly to legislate.” 
It is true that in a State which is no more a liberal one but 
which interferes with nearly all aspects of human life, 
Parliament is unfitted to perform its legislative tasks. But if 
that is so, Parliament has a duty to create other organs of 
legislation and to be satisfied with discussing the main 
principles of home and foreign politics. But it means the 
destruction of the sovereignty of Parliament if dozens of 
private and public organisations deprive it of legislative 
power while it still pretends to be the real sovereign. Since 
1923, the German Parliament has more than once given 


1 Harold J. Laski: Democracy in Crisis, p. 54. 
* Harold J. Laski, op. cit., p. 81. 
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emergency powers to the Cabinet (Ermdchtigungsgesetze). A 
large number of very important statutes are the creatures not 
of the Reichstag but of the ministers. In addition to that, 
Parliament was satisfied with laying down general principles 
and leaving their application to the Ministers (Blankettgesutze) 
so that parliamentary legislation very often consisted of two 
or three sections while the very important by-laws for the 
introduction of the acts issued by the Ministries had hundreds 
of clauses. In the end, from 1930 onwards, parliamentary 
legislation was replaced by that of the President (Article 48). 
According to the original meaning of the Constitution, the 
President had no emergency power of legislation. He was 
only entitled to execute individual administrative acts in 
defence of public security and order. His power was oniy 
a military and police power. But since September 1930 he 
became the teal and sole legislator. These three facts 
destroyed the authority of Parliament. 

The same development placed bureaucracy in power, 
especially the ministerial bureaucracy. In Germany, it is not 
true that the main object of the officials in the Ministries is 
“to save their chief from disaster.”! Gustav Radbruch, 
Professor of the philosophy of law and former Socialist 
Minister for Justice has stated: “‘ Ministers come and go 
but Under-Secretaries of State always remain.” It must be 
borne in mind that after fourteen years of the Republic only 
about a dozen high officials out of many hundreds in the 
Ministries of the Reich were members of the Social Demo- 
cratic Party. The main object of the ministerial bureaucracy 
was to minimise social progress, to weaken the break with 
the militarist, capitalist and reactionary tradition. 

Thus because Parliament was unable to control the 
Ministers and their bureaucracy there was created an Anti- 
State within the framework of the democracy. There were 
three main causes for this. The most important means of 
controlling administration is the declaration of non-confidence 
whereby a Minister is forced to resign. But the creation of a 
German Cabinet was such a difficult task, every one was so 
glad if the parties succeeded in reconciling conflicting 
opinions that no one dared endanger the life of a Cabinet by 

1 Harold J. Laski, op. cit. p. 102. 
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a vote of censure. This important means of asserting patlia- 
mentary sovereignty was thus never successfully used in 
Germany. Moreover, the very nature of a coalition Cabinet 
makes parliamentary control unsuccessful because the 
Cabinet has no antagonist in opposition. The opposition in 
the German Parliament was at no time a parliamentary one 
obeying the rules of the game. Their criticism was therefore 
disregarded and the coalition parties dared not criticise their 
own Ministers. Finally, the task of each Minister was a 
burden which increased every day. The Cabinet was—as in 
every modern State—overwhelmed with business so that a 
permanent control became technically impossible. 

The result of this whole development was the increasing 
power of an uncontrolled bureaucracy which legislated and 
governed against democracy and social progress. 

Not only high officials and civil servants, but the judges, 
too, were an organised power in the State on the opposing 
side, a part of the Anti-State. Judges in England are neither 
civil servants nor agents of the Crown, a judge “is not 
employed in the sense that a civil servant is employed.”! 
Not so in Germany. It is true that in Germany judges are 
formally independent. But in fact they are only civil servants 
and they depend not so much upon their individual con- 
victions as upon their “ social mind,” their political, religious 
and social associations, that is to say on all those groups 
which hate social progress and the “ well-paid” labourer 
and the emancipation of the working-class. According to 
the liberal ideology, the judge is only the mouthpiece of the 
Law (/a bouche de la Loi), judgment only a matter of reason, 
and the judge has nothing to do but to apply a body of strict 
tules to the actual facts of a case.2, But German justice was 
ever a matter of politics. 

German justice has, since 1919, suffered two important 
changes. At first the theory of the free discretion of the 
judge became dominant. The judges have on the ground of 
their free discretion practically abolished a large number of 
tules in the Civil Code without “breaking the Law,” 

1 William A. Robson: Justice and Administrative Law, 1928, p. 44. 
2 The technical possibilities for a judge to change the parent meaning of a law into 


its opposite cannot be dealt with here. 
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especially those rules which were favourable to the working- 
cass! But apart from that, German judges after 1919 
constituted themselves into a kind of Upper House, in 
addition to the Reichstag, by assuming the power of judicial 
control. Each law enacted by the Parliament could be 
reviewed by every judge on the ground of its compatibility 
with the Constitution, though under the Bismarkian Con- 
stitution no judge would have dared do so. A large number 
of laws interfering with property and freedom of contract 
were held unconstitutional so that German justice approached 
the American system and constitutional rights played the 
role of “ due process of law” in the Constitution of the 
U.S.A.? 

But in addition to the new status of the bureaucracy, the 
system of municipal and industrial self-government, which had 
been intended to neutralise the influence of the bureaucracy, 
to root Parliament in the masses of the people and to relieve 
Parliament, was destroyed. I have already pointed out that 
local government in Germany was always the antithesis of 
central government. Municipal bureaucracy always tried to 
cteate a municipal Socialism. But in Parliament, the influence 
of the Social Democrats was at no time definite. Therefore, 
municipal and central government were in permanent conflict 
with one another, and central government, of course, got 
the better of the struggle by reason of the power of the purse. 

On the other hand, the municipalities destroyed self- 
government by divorcing the most important administrative 
services (gas, water, power and transport undertakings) from 
the jurisdiction of the municipal councils. Every town took 
a pride in creating private limited companies to which the 
public institutions were transferred. The most important 
services, not only in the towns, but also in the Reich and in 
the federal States became more or less private and free from 
political influence. Herr Popitz, now Prussian Minister of 
Finance, has called this development Polycracy. 


Cf. my book, Die politische und soziale Bedeutung der arbeitsgerichtlichen Rechtsprechung 
— (The Political and Social Meaning of the Judgments of the Labour Law 

urts). 

*For Germany, cf. my article in Die Gesellschaft, 1928; for the U.S.A. W.I. 
Heyting, the Anglo-American Conception of Due Process of Law, published by the 
Grotius Society, 1932. 
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Industrial self-government itself failed. It is impossible 
to describe here all the mistakes of the Trade Unions. The 
main point is that the Trade Unions lost their freedom and 
independence. Legally, they were completely independent 
of the State (Articles 159 and 165). But in fact they were on 
the one hand dependent upon the State, and on the other 
hand they lost their original functions. Trade Unions are in 
the main organisations of a cartel character designed to raise 
wages. They are, in addition, co-operative organisations for 
affording mutual relief and finally they are guild organisations 
to represent the working-class in relation to the State. They 
lost their first function little by little. Free collective 
agreements for regulating wages disappeared. The State 
itself fixed them. Strikes disappeared. In 1931 practically 
no offensive strike took place. Only 146,000 members of the 
Free Trade Unions were out in strikes and lock-outs. The 
expenditure for all kinds of labour disputes in 1930 was 
RM 9,887,000 out of a total income of RM 231,655,000, and in 
1931 RM 10,595,000 out of a total income of RM 184,306,000. 
The measure of relief accorded to members decreased as the 
economic crisis increased. 

Thus Trade Unions became almost entirely guild organ- 
isations, representing the working-class in hundreds and 
thousands of State organisations. They lost their freedom to 
an increasing extent the more Germany became a Fascist 
State. Towards the end they tried to abandon their relations 
with the Social Democratic Party and to form a new, half- 
fascist ideology in the hope of avoiding capture by the 
National Socialist Party. 


Il. 
The Breakdown of the German Democracy. 


From 1931, the power of the Reich disintegrated. Germany 
was ripe for a dictatorship. 


The following forces existed : 
the army with the President and the police ; 
the civil servants and the high bureaucracy ; 


industry and the big landed property ; 
the Churches and the federal States ; 
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the Social Democratic Party and the Trade Unions ; 

the Communists ; 

the National Socialist Party, its private army and its 
affiliated organisations. 


The economic crisis was disastrous. The number of un- 
employed increased every day. In 1929, 13.3%; in 1931, 
34.7% ; and in the months of February and March, 1932, 
45% of the members of the Free Trade Unions were out of 
work, short-time being worked by a large part of the 
remainder. At the end of 1932, 96% of the members of the 
building Trade Unions were out of work. 

Even the years 1928 and 1929 brought wage increases, 
in 1928 6.9%, in 1929 3.8%. In 1930 wages and labour 
conditions were unchanged. But in 1931 wages were cut by 
17%, and 1932 brought new and important reductions. 

German industry is monopolised to an enormous extent. 
Neatly 50% of the industry of the country is organised in 
cartels and trusts. The economic doctrines of /aissex faire 
had lost their influence. The process of rationalisation on 
a colossal scale resulted in the investment of enormous 
sums which required amortisation and profit. Industry could 
only exist with the aid of the State. Tariffs, subsidies, 
guarantees for export (to Russia) and maintenance of the 
cartel system supplied this assistance. The peasants became 
once again in debt although the inflation of 1923 had made 
them free of debt. The big estate owners could only exist 
with State subsidies which were granted to them on an 
enormous scale (Osthilfe). 

The middle classes, demolished during the inflation, had 
recovered in the period from 1924 to 1929. But during the 
economic crisis, with the consequent reduction of purchasing 
power, they feared a new breakdown. 

Students were without hope. Their number increased 
every day, but the number of jobs available for them 
decreased. Many of the positions in the Prussian adminis- 
tration, formerly a privilege of the bourgeoisie, were filled 
by men of the working-class, Social Democrats and Trade 
Unionists. 

The efforts of Briining, von Papen and Schleicher to 


537 








THE POLITICAL QUARTERLY 


govern have been previously described in The Political 
Quarterly. The Social Democrats were weakened. Although 
their membership, it is true, was constant at nearly 1,000,000, 
continuous elections had weakened their financial power. 
The policy of the “ lesser evil,” the policy of toleration, from 
September 14th, 1930, had changed the party from a tolerating 
into a tolerated party. The coup d’état of July 2oth, 1932, 
has disappointed the masses and destroyed their confidence 
in the “iron Front ” (eéserne Front), the holding organisation 
of the Social Democratic Party, the Trade Unions and the 
Labour Sporting organisations. The masses felt instinctively 
that Briining abused them for his own obscure purposes. 
They were right. The trial of the Conservative Commissar, 
Dr. Gereke, revealed the perfidious policy of Briining. His 
close friend, former Minister Treviranus, admitted as a 
witness that Briining’s aim was to win the aid of the Social 
Democrats for the election of Hindenburg as President, then 
to clear away all internal and foreign political difficulties 
(reduction of wages, reparations, re-armament) with the help 
of the Social Democrats and then afterwards to form a 
coalition with the National Socialists. For a time he 
succeeded. With the aid of the Social Democrats he reduced 
social expenditure, lowered wages, operated a nationalist 
policy—and then Hitler came to power. 

The Socialist Trade Unions were still strong in number 
(1931: 4,417,000 members) but unemployment, disappoint- 
ment and their bureaucracy, which had very much to lose 
in case of resistence, and the hundreds and thousands of 
positions they had acquired in the State, had deprived them 
of freedom, independence and strength. Their great mistake 
was to believe that economic democracy was possible without 
political democracy. 

The disastrous rdle of the Communist Party is well 
known. They hoped to create a revolutionary situation by 
destroying parliamentary democracy and then creating a 
Bolshevist dictatorship. In fact, they were the allies of the 
National Socialists in their struggle against the “ Social 
Fascists,” in other words Social Democrats and Trade Unions. 
It is a fact that half the votes of censure against the Prussian 
Cabinet of Otto Braun were moved by Communists and 
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supported by Nationalists, and the other half moved by 
Nationalists and supported by Communists. They joined the 
Nationalists in the referendum for the dissolution of the 
Prussian Diet; together with the National Socialist cells 
they organised strikes against the Trade Unions and cities 
with Socialist municipal boards; and they even took over 
the Nationalist slogans of the National Socialists for the 
loosing of the chains of Versailles and the liberation of the 
suppressed German minorities abroad. 

The National Socialist Party, the development of which 
cannot here be described, united the industrialists who hated 
Trade Unions, Social Democrats and Parliamentarism as the 
constitutional basis of social progress; the white collar 
workers who did not want to become proletarians and whose 
numbers increased with the progress of rationalisation; the 
middle classes who believed the sole causes of their economic 
plight to be finance, departmental stores, co-operatives and 
Jews, and who formed the most important “ fighting league 
of middle class traders”; the peasants who regarded with 
hate and envy the high wages of workmen and the unemploy- 
ment insurance ; the students who hated democracy and the 
Parliament as “ Ungerman ” and Social Democrats and Trade 
Unions as the makers of Versailles, the Dawes Scheme, and 
the Young Plan; the impoverished déclassés which had 
nothing to lose. 

The Cabinet of von Schleicher was dismissed because 
Schleicher had dared to investigate the subsidies for the relief 
of the big estate owners in East Prussia (Osthi/fe). Hitler, 
together with von Papen and Hugenberg, became his 
successor. 

Resistance was impossible. The only forces who resisted 
were Social Democrats, Trade Unions and Communists. The 
Lutheran Churches were always nationalistic and reactionary. 
The Catholic Church had no political convictions of its own. 
It was, it is true, associated with the Centre Party, but 
not to the extent that the Centre Party was officially recognised 
by the Church. Everyone in Germany knew that the Catholic 
Church would make its peace with any government which 
would allow it to retain its religious freedom and its property. 

But why did not the South federal States offer resistance ? 
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The reason is that their strength was always over-rated. They 
could successfully resist a weak democracy, as in 1923 they 
successfully opposed the weakness of President Ebert, but 
they could not resist a strong attack. Even large numbers of 
Social Democrats were not willing to fight against National 
Socialism for the sake of the Bavarian People’s Party, the 
Crown pretender Rupprecht and the separation of the south 
of Germany from the north. 

The universities were not willing to resist. On the 
contrary, they had worked to a great extent for the destruction 
of the idea of parliamentary democracy in the minds of the 
students. Professors of constitutional law were in the main 
implacable opponents of parliamentary democracy. The 
enormous influence of Professor Carl Schmitt, who served 
uninterruptedly as an expert under Ebert, Briining, Papen, 
Schleicher and now Hitler, and who took only an esthetic 
view of the Constitution, did much to bring into contempt 
liberty, Parliament and the so-called “‘ western democracy.” 

Labour’s only available weapon was a general strike. But 
as a weapon it was inexpedient at a time when unemployment 
stood at 8 millions. Moreover, a general strike would have 
led to civil war, the issue being between Socialism and 
capitalism. In practice, no Socialist would have gone into a 
civil war in defence of the Weimar Constitution; his 
participation in such a struggle would only have been 
secured in order to achieve Socialism. But in this case, the 
army, the police, the brown-shirts, the black-shirts, the 
steel-helmets, the whole of the bougeosie, the federal States, 
the Churches—all would have fought against Labour. It 
is not my task to answer the question whethez in spite of 
this Labour should not have fought, whether a heroic death 
would not have helped the cause of democracy and Socialism 
more than their collapse without any resistance. But there is 
no doubt that the fate of liberty and democracy was decided 
after two years of a policy of the lesser evil in addition to 
an enormous economic crisis. 

German democracy committed suicide and was murdered 
at one and the same time. A democracy without democrats 
found its end with the appointment of Hitler as Chancellor 


on January 30th, 1933. 
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IV. 
The Social Significance of National Socialism. 

The thesis that the National Socialist Revolution is a 
counter-revolution by monopolised industry and the big 
estate owners has now to be proved. Since the appointment 
of Hitler we can distinguish three stages : 

(1) Until the 28th February, the date of the Reichstag arson. 

(2) Until the dismissal of Hugenberg. 

(3) The stabilisation of power and the revelation of the social 
and economic aims of the Hitler government. 

The first stage had no striking features. The great change 
took place on the February 28th when the Reichstag was 
burned down. On the evening of the same day the Communist 
Party was suppressed, and all Socialist papers were banned. 
By an emergency decree of the President all fundamental 
constitutional rights of freedom were set aside. Hundreds 
and thousands of Communists were sent to concentration 
camps. Nevertheless, the election of March sth brought no 
National Socialist majority. But as the Communists’ votes 
were cancelled, a qualified majority of National Socialists 
and Nationalists al Catholics gave Hitler power to legislate 
without Parliament, even to alter the Constitution, dispensing 
with the necessity of the President’s consent to legislation. 
The Cabinet thus became the sole legislator. 

The only person to be feared within the Cabinet was 
Dr. Hugenberg. He was the sole member with real political 
and economic power of his own, a private army, a large 
number of newspapers, and nearly the whole of the production 
of talkies. During the second period National Socialism 
strengthened its position. By the process of co-ordination 
(Gleicnschaltung) nearly all mass organisations were recruited 
to consolidate their power. Commissars were appointed 
in hundreds and thousands of firms and organisations to 
strengthen the power. These appointments caused insecurity 
and disorder in the economic system, and Hugenberg was 
blamed for this. On May 2nd the Trade Unions were taken 
over. It is true that no agreement existed in the Cabinet as 
to the settlement of the Trade Union question. Hugenberg 
advocated their prohibition and the recognition solely of the 
yellow company-unions. As no law was passed owing to 
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disagreement the way of revolution was adopted and the 
Trade Unions were taken over. The importance of the 
capture lies in its founding of the power of the National 
Socialist Party, a step towards the totalitarian State dominated 
by a totalitarian party. Then, the Socialist Party was banned, 
its properties seized, the Centre Party dissolved itself, the 
other parties followed, and finally, by the Law of July 14th 
prohibiting the creation of new Parties, only the National 
Socialist Party is allowed to exist. 

The process of co-ordination came to an end with the 
dismissal of Hugenberg. It would be a big mistake to 
believe that his dismissal was due to differences in the 
Cabinet on the economic policy of Germany, although this 
was given out. Hugenberg’s policy of self-sufficiency was 
even more suited to the programme of the National Socialist 
Party than that of his successor Dr. Schmitt. At the very 
moment of his downfall, the real social and economic aims 
of Hitler were revealed. His famous Berchtesgaden speech 
put an end to the Revolution. The newly created National 
Economic Council is composed only of industrialists, the 
sole representative of Labour being Dr. Ley, the leader of 
the German workers’ front, who even cannot be considered 
as a teal representative of Labour. The institution of 13 
“Trustees of Labour” by the decrees of May 19th and 
June 13th deprived Trade Unions of the power to make 
collective agreements. The “Trustees of Labour” who, 
with one or two exceptions, were all legal advisers to 
employers’ organisations, have to fix wages and labour 
conditions. According to a statement by Dr. Ley, the only 
task of German Trade Unions is the education of their 
members. The Workers’ Councils, which are now purged 
of all Socialists, Communists and Trade Unionists, and which 
formerly limited in various respects the social power of the 
entrepreneur, are to be reformed. They will now be composed 
of workers, employees and the employer—who is to become 
chairman of the Council. 

The “Fighting League of Middle-Class Traders ” had 
been dissolved by Dr. Ley because “ it lost its raison d’étre 
when a National Socialist Minister of Economics was 
appointed ” (Frankfurter Zeitung Nr. 582-584, August 8th). 
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THE DECAY OF GERMAN DEMOCRACY 


All commissars, even to Jewish firms, have been withdrawn 
since the appointment of Dr. Schmitt. An order of Herr Hess, 
the representative of Herr Hitler, prohibits all interference 
with economic affairs (Frankfurter Zeitung Nr. 585-587, 
August 9th). The new Minister has even stopped the guild 
organisation of German industry. The “‘ Trustees of Labour ” 
have prohibited all strikes. Dr. Darré, the new Minister of 
Agriculture, has officially stated that no big landed property, 
however big it may be, will be touched. The district leaders 
of the Party for Rhineland and Westphalia have placed the 
whole of the economic power in the hands of Herr Thyssen. 
No appeal against his economic decisions in the most 
important industrial districts of Germany is allowed. 

The new Carte/ Law of July 15th shows the true econ- 
omic convictions of National Socialism. The Minister of 
Economics has now the power to create compulsory cartels 
and to prohibit the creation of new undertakings or the 
enlargement of existing enterprises. 

German National Socialism is nothing but the dictator- 
ship of monopolised industry and of the big estate owners, 
the nakedness of which is covered by the mask of a 
corporative State. 
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ESSAYS IN LAW REFORM 


Ill. A Ministry of Justice & The Reform of 
Judicial Institutions 


By R. S. T. Corey 


HE necessity for reforms over a wide area in 

connection with the administration of justice in 

this country has been made abundantly clear in 

the first article of this series. So clear that one 
naturally asks why so little has been done. Except for 
sporadic essays in codification there has been no considerable 
move since the series of reforms which culminated in the 
Judicature Act of 1873, and almost the whole of these, 
including the codes, can be traced to the influence of Bentham. 
Notable as they were, their effect was but partial, and even so 
not always adequate. Since that time masses of often badly 
drafted legislation have added to the problem, and numerous 
tribunals, commissions, and other legal and quasi-legal 
institutions have been set up in connection with the admin- 
istration of such statutes, and have considerably increased 
the confusion. It has for some time been more and mote 
widely felt that the time has come for a new survey, and a 
further reorganisation. No one has yet been found to tackle 
the job, though recently, as a result of pressure by business 
interests represented by the London Chamber of Commerce, 
certain small innovations of a procedural character have been 
introduced. These may produce some slight alleviation, but 
they only touch the fringe of the problem. 

Considering how nearly grievances against the law and its 
administration touch the lives of the people it is strange that 
no more has been done to right them. The reason is probably 
the simple one that it is nobody’s business to take the task in 
hand. One would expect to find a department of state con- 
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ESSAYS IN LAW REFORM 


cerned to supervise and regulate our administration of the 
law. But we have no Ministry of Justice in this country, 
and the result has been to make reform depend upon such 
accidents as the enthusiasm of individual Lords Chancellor, 
or upon the interests of institutions sufficiently powerful to 
make their voices heard in the legislature. 

It is an astonishing reflection that ours is the only country 
in Europe without such a department. Its establishment 
appears to be an essential preliminary to any thorough-going 
reorganisation, for it would furnish a spear-head of reform. 
Law reformers who take their task seriously should con- 
centrate their earliest efforts upon the creation of a Ministry 
of Justice, whether as an isolated piece of political building, 
ot as part of a general reorganisation of the machinery of 
government as advocated by the Haldane Committee in their 
remarkable survey of our administrative institutions. 
Without the use of such an instrument the conservative 
reformer will find that two new problems grow up while 
he is achieving a partial solution of one old one. Without the 
active co-operation of such a department a socialist admin- 
istration must fail in a field which its statesmen have perhaps 
explored too little, but which would repay development more 
fully than they are aware. 

The question of codification illustrates this point neatly. 
The need for it was admirably shown by Sir Maurice Amos in 
the second article in this series, and there can be little doubt 
that the early hostility of the legal profession towards it has 
practically disappeared. Yet, so far as it has gone, the 
movement towards codification has made substantial progress 
in but two directions, those of criminal and commercial law. 
Here there have been powerful institutions interested in this 
teform. Among the commercial codes first in time and 

1 Report of the Machinery of Government Committee, 1918. Cd. 9230. (This, 


one of the ablest state papers of recent times, contains the considered views of Lord 
Haldane on the subject, and upon it much of the following discussion is based.) 
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perhaps in importance is the Bills of Exchange Act 1882, 
This was drafted privately on the instructions of the Institute 
of Bankers ; it was introduced into the House of Commons 
by the then President of the Institute ; strong support from 
banking and business interests pushed it through Parliament. 
Conversely, however, the Bar Council and the Law Society, 
representative of professional opinion, have found it ex- 
ceedingly difficult to obtain reforms which they have united 
to advocate. As regards the criminal law, the Home Office 
has gradually assumed a preponderating influence in its 
administration, and the drive towards codification has 
presumably come from this source. 

A successful effort to achieve a like, or indeed a better 
result, over the much larger field of the civil law is unlikely 
to prove successful unless it has behind it the driving force and 
command of Parliamentary time possessed by a great political 
officer and his department. The actual work of drafting and 
revision could no doubt profitably be entrusted to some such 
body as that suggested by Sir Maurice Amos, but to prove 
effective it should have a Ministry of Justice behind it. 

The administration of the law is directed to obtaining 
decisions on matters to which legal principles and rules are 
applicable. The eyes of the public being focussed upon the 
trial at which such decisions are actually made, it is not 
appreciated what a large amount of genuinely administrative 
work precedes and follows them. Moreover, in the modern 
State an increasing amount of administration, legal in 
character, but not concerned with the Courts, is now done 
by institutions set up for the working of particular statutes. 
A bare description of the work which falls under both these 
heads would take several pages, and cannot naturally be 
attempted here.! It is sufficient to reflect that every Police 


1 Such a survey is made in a pamphlet entitled, A Ministry of Justice, published by 
the New Fabian Research Bureau at a cost of 6d., to which the reader is referred for 
a more detailed discussion of this subject. 
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Court and every County Court scattered throughout the land 
has its clerks, registrar and officials of various grades, and 
that every division of the High Court has an even more 
elaborate organisation with associates, practise masters, 
taxing masters, registrars, etc. Two of the recently estab- 
lished administrative institutions, the Land Registry and the 
Public Trustee’s Office are so important that their combined 
votes on the estimates fall not far short of half-a-million 
pounds. 

If we ask who controls all these different parts of the 
machine, who is responsible for them to Parliament, who 
appoints the various officers, and who supervises their work, 
it is impossible to mame any single minister, and the 
enumeration of the various ministers, judges, and others who 
in theory or in fact share the responsibility goes some way to 
explain the cumbrous and expensive character of the machine. 
In some cases, such as that of the Charity Commission, there 
appears to be no external control of any kind. The position 
of this Legal Civil Service, as it may be called, deserves 
careful attention. It is a large army ; to estimate its numbers 
would not be easy, but it probably falls not far short of the 
ordinary Civil Service. Its members are appointed in a 
dozen different ways and pay obedience to a score of masters. 
Some enjoy a sort of freehold of their offices; others hold 
subject to dismissal by some judicial officer ; in some cases 
it might be difficult to say who has the power of dismissal ; 
others are established civil servants. The Victorian reforms 
of the Civil Service did not touch this legal branch: Benches 
of magistrates were left to appoint their own clerks, County 
Court judges their own registrars, High Court judges their 
own administrative officials. 

To examine one point in detail as illustrative of the 
position, we may take that of the King’s Bench Masters. 
They are very responsible officers having difficult work both 
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judicial and administrative in character, being, for example, 
in charge of all the proceedings preliminary to the trial, and 
also of most of the administrative machinery of the High 
Court. Their salaries of £1,200—{1,500 are the equivalent 
of those of civil servants of the highest rank. Candidates 
must be barristers of five years’ standing, but they need have 
no other qualification. Each vacancy is filled either by the 
Master of the Rolls or by the Lord Chief Justice, who exercise 
the patronage alternately. On the whole they are competent 
and hard-working officials, but the unsatisfactory nature of 
this method of appointment is shown by the fact that 
according to the evidence given before the Royal Commission 
on the Civil Service in 1915, seven out of nine of the then 
King’s Bench Masters were closely related to judges or 
ex-judges. The Clerks of Assize and Associates who do 
similar work on the Circuits are appointed by the judge 
who happens to be going the Circuit when the vacancy occurs. 
At the time of the Royal Commission five of them were 
actually sons of judges, and in one case at any rate the 
appointment had been made by the officer’s own father. 
Such a system is fair neither to the judges, nor to the 
profession, nor to the public. 

Moreover, while these officers for the most part have done 
and do their work conscientiously and well, in effect they 
work independently, uncontrolled by any superior officer. 
Evidence was given before the Royal Commission of masters 
clinging to office though past the age of eighty, and of others 
who, during periods of declining health, left their colleagues 
to shoulder their work. It is not suggested that the position 
today is at all the same as it was when the Commissioners were 
sitting, but the system is virtually unchanged. 

The profession of a barrister gives no sort of training for 
the administrative side of a master’s work. Indeed, a life 
spent in weighing nice points, drawing pleadings, and 
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marshalling arguments is perhaps the worst possible prelude 
to such work. They have not even the office experience of 
solicitors, who are eligible for appointment on the Chancery 
side. Nevertheless, on appointment they take up their duties 
without any preliminary training in administrative work. 

Even the subordinate staff in the Legal Civil Service is not 
recruited according to the methods prevailing in the general 
service. The examination system has never been generally 
introduced into the sacred recesses of the legal service. It is 
not, therefore, surprising to find the Royal Commission 
expressing the definite opinion that the standard here is lower 
than that which exists in the general service, though the pay 
is higher. The truth is that most of the purely administrative 
work in the law could not unfairly be described as amateurish. 
How much difference might be made to the expenses and 
delays of litigation if the machinery were in the hands of 
trained experts and the work planned on a co-ordinated 
scientific system, it is impossible to tell. It is difficult to see 
how this can ever be accomplished until we have the central 
control of one responsible chief, a Minister of Justice. 

A similar criticism would be, generally speaking, true of 
the legal and quasi-legal institutions already referred to which 
operate independently of the judicial system. The subordinate 
officials are sometimes established civil servants, but usually 
not. The chief officers are appointed according to no settled 
plan. The Lord Chancellor certainly has the lion’s share of 
the patronage, but the Prime Minister, Home Secretary, 
Attorney-General, and others are not without their part in 
it. In some cases there is clearly overlapping, and in others 
a substantial saving of staff could be effected by amalgamation, 
while the work of some offices could probably be transferred 
to departments in the Ministry of Justice. This would 
naturally involve a careful detailed survey which would best 
be undertaken by the newly-formed Ministry itself. 
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One important result of the lack of such a department, 
which has not received the attention that it deserves, is that 
it has practically freed the administration of the law from 
Parliamentary scrutiny and criticism. The value of Parlia- 
mentary questions as a preventative of unfair dealing by 
officiais and as a spur to efficiency is not perhaps generally 
realised, but one can hardly doubt that, for example, cases of 
high-handed action by the police would be far more prevalent 
were it not for such Parliamentary action as that in the Savidge 
and Kirkpatrick cases. The judiciary should certainly be 
independent, but true independence can survive scrutiny, 
while abuses of it should be brought out into the light of day 
or it will tend to arrogate to itself an unscrupulous use of 
power. 

It is of course true that most of the work which would 
fall upon a Ministry of Justice is being done already. The 
difficulty is that it is divided between so many overlapping 
departments. Of these that of the Lord Chancellor is by far 
the most important, and as his secretariat, itself quite a recent 
establishment, has of recent years tended to develop along the 
lines of a Ministry of Justice, it is necessary to say something 
more about him. His secretariat is a small but efficient 
department which has various pieces of excellent work to 
its credit, but it is in the nature of a personal staff to the 
Lord Chancellor. Now this great officer of state performs, 
or rather has the duty of performing, such diverse and onerous 
functions that it is impossible for him to discharge them 
adequately however faithfully served. Among his more 
important offices the Chancellor is chairman of the House 
of Lords, and of the Judicial Committee of the Privy Council, 
the supreme appelate Courts of Great Britain and of the 
Empire. He is speaker of the House of Lords. He is not 
only an important member of the Cabinet, but tends to hold 
the position of its principal legal adviser, more particularly 
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in relation to those imperial constitutional problems which 
have assumed such great importance in the post-war period. 
Less important though onerous duties include ecclesiastical 
patronage, which is three times as large as that of the two 
archbishops together, and the guardianship of lunatics. 


All this is, of course, apart from his work as Minister 
of Justice. Here he is the principal patron, for he appoints the 
judges and magistrates, and high legal administrative officials. 
Yet in no branch has he the complete patronage, because the 
highest judges of all, such as those in the House of Lords and 
Court of Appeal, are appointed by the Prime Minister, and 
a proportion of them tend to be reserved as rewards for 
political services. Again the Home Secretary appoints the 
recorders and stipendiary magistrates, while among the other 
officials a substantial proportion are appointed by various 
other judicial and political colleagues of the Chancellor. 
Through his power of appointment he exercises a degree of 
control and supervision, which however varies considerably : 
it has recently been brought to bear with good results on the 
County Courts. He is the authority for the Rules of the 
Supreme Court, that enormous and complicated code of 
practice and procedure, though the President of the Probate, 
Divorce and Admiralty Division issues his own rules. Again, 
the Chancellor is responsible for the similar but independent 
set of rules, hardly less complicated, which govern the 
County Courts. This is by no means a full picture of his 
legal administrative duties, but it must suffice. 


It is hardly surprising to find that already in the nineties, 
Lord Chancellor Herschell was complaining that he had 
two men’s work to do. Twenty-five years later Lord 
Haldane thought that the work had grown beyond the powers 
of two men, and he had exceptional capacity for work, even 
among Chancellors. He said that “it had become im- 
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practicable for him to exercise a close personal supervision 
over the details of the work involved.” Since that time the 
work has certainly become even more onerous. 

Even if such a colossal task were within the powers of 
one man it would remain highly undesirable that this man 
should combine such conflicting duties as those of head of 
the judiciary, and principal legal adviser to a government 
whose decisions may have to be reviewed in his own Court. 
Nor is it desirable that the chief executive officer for legal 
administration should be either principal judge, or principal 
legal adviser. 

This need for a Department of Justice has not only 
recently become apparent. It has been advocated by numerous 
distinguished lawyers for a century or more. Its establishment 
would not only enable the existing system to be simplified 
and cheapened, but would stimulate and provide the 
driving force for the pushing through of essential reforms. 
It would certainly lead to the initiation of much new legal 
planning, such as the co-ordination of academic and pro- 
fessional legal education, the establishment of a public 
defender, and perhaps of an official system of informal 
conciliation, and arbitration, etc. Yet it would be idle to 
deny that the legal profession as a whole regards the proposal 
with some suspicion. This is no doubt largely due to its 
well-known. conservative inclinations, but it is also based 
upon the fear that the establishment of a Ministry of Justice 
would lead to a loss of independence on the part of the 
judiciary, and tend to bring the administration of justice 
under the control of the executive. Such a view was trench- 
antly expressed by Lord Birkenhead in a chapter of his book, 
Points of View. The average English lawyer is apt to hold the 
view that our own are the only independent judges in the 
world, and suspects that foreign judges are not only servile 
but corrupt. 
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The question of the judiciary and its functioning is 
obviously one vitally connected with that of a Ministry of 
Justice. In a volume recently published,’ Mr. R. C. K. 
Ensor makes a careful study of the structure and personnel 
of the judicial systems of England, France, and Germany in 
connection with the Courts through which they function, 
largely with a view to a comparative estimate of their 
efficiency. He notes that the English system is peculiar in 
that we have no judicial profession, our judges being chosen 
from the ranks of barrister advocates who when appointed 
have for practical purposes no chance of further promotion, 
so that a stipendiary magistrate remains a magistrate, a 
county court judge a county court judge, and a puisne judge 
of the High Court (usually) a puisne judge for the remainder 
of their careers. It is to this fact that he attributes their 
undoubted independence of the executive. He contrasts this 
with the French system, under which from the time when 
he enters the judicial service as a young man, a judge’s pros- 
pects of promotion and increased emoluments are controlled 
by the Ministry of Justice and its political chief. He points 
out that lawyer politicians are able to bring considerable 
pressure to bear on the Minister and regards the accusation 
that this gives them advantages in handling cases before the 
judges as well founded. In Germany where the system of 
promotion is similar the same sort of scandals have not so 
far been experienced, but Parliamentary government has had 
but a short life in that country. 

The problem which has given rise to so much comment 
in France is, however, as Mr. Ensor emphasises, one of 
promotion rather than appointment. Appointment abroad 
depends largely on a successful educational career in legal 
studies. It is in this country that every legal appointment of 


1 Courts and Judges in France, Germany and England, by R. C. K. Ensor. Oxford, at 
the University Press, 6s. net. 
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importance is made by a political chieftain, and a fair 
proportion of them go to lawyers who have been actively 
engaged in politics. It is not easy to understand Lord 
Birkenhead’s fear that the concentration of the patronage in 
the hands of one minister would change the position materially 
for the worse. On the other hand when there is no prospect of 
further promotion, the politician judge has a habit of 
developing a disconcerting independence, even if he does 
not always shine at his new work. 

The whole subject of our judicial institutions however 
stands very much in need of a careful study to which Mr. 
Ensor’s short survey on the comparative side would provide 
a useful introduction. He gives a valuable summary of the 
qualities which go to make a good judge, and among these 
he puts independence first, purity second, and judicial skill 
third. Personally, we should place fairness of mind before 
any of these. Judged by his standard, Mr. Ensor estimates 
the capacity of our judges highly, especially, which is rather 
surprising, those in the County Courts. It will be agreed 
that the first two qualifications are invariably attained. As 
to judicial skill he rates this higher than most practising 
barristers. What is more serious is the apparent absence of 
fairness of mind, which may come of the appointment of 
advocates to these positions. The qualities of the successful 
advocate, especially with juries or on the platform, are almost 
the exact opposite of those required in an impartial and 
scholarly judge. It is hardly to be wondered at that some 
judges appear to make up their minds before they have heard 
much of the evidence, and afterwards, as laymen have been 
heard to say, are the best barristers in the case. Habits 
formed over many years are not easily given up, and while a 
few great advocates have made excellent judges, more have 
made very moderate ones, while the almost accidental 
appointments of men like Lord Blackburn, who had failed to 


554 





ae 


—- 


-—- ~*~ sg Fe* Fe* Co lULrShUCUCU 


a a er ee ae a 


| fair 
tively 
Lord 
ge in 
tially 
ect of 
it of 
does 


yever 
Mr. 
vide 
f the 
these 
skil] 
efore 
nates 
ather 
reed 

As 
ising 
e of 
it of 
ssful 
nost 
and 
ome 
eard 
been 
rbits 
ile a 
rave 
ntal 


d to 





a 


ESSAYS IN LAW REFORM 


build up practices at the Bar, have often been the preludes 
to judicial work of the highest distinction. 

There seems to be no way of obtaining a trained judiciary 
other than by the establishment of a judicial profession. It 
takes even the best judges a long time to learn their work ; 
one famous judge said it took ten years. But it is unlikely 
in a system which on the whole requires success at the bar 
as a qualification that many appointments will be given to 
men under fifty, while those who have been over sixty have 
been numerous. The result is that by the time he has served 
his apprenticeship, a judge is often approaching the end of 
his career, although since he must serve fifteen years to earn 
a pension we have from time to time the painful spectacle 
of a judge striving to fulfill the duties of his office while 
infirmity is coming upon him. 

As our judicial system is at present organised it would 
not be possible to establish a judicial profession ; there are 
not the posts, nor room for promotion. There are only 
about a hundred judges all told, and if the paid magistrates 
be added the number would increase by less than fifty. In 
France the total is not far short of two thousand, and in 
Germany very considerably larger. The number of judges 
in England is grotesquely inadequate however. As a result 
we find that the vast majority of important decisions are given 
by a single unaided judge. In earlier times when all questions 
of fact were decided by a jury, the judge acted as moderator 
and guide, particularly as to legal questions, which fall 
entirely within his province. The tendency is for the jury 
to disappear from civil litigation ; already they are but seldom 
found in the heavier type of case. Their duties have simply 
been left to the judge to fulfil by himself. This places an 
undue burden on the single judge, especially in a long 
complicated case. It is very easy for a single mind to attach 
too much or too little importance to some single strand in 
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the evidence, or after a long hearing to confuse the evidence 
of the different witnesses. There was an instance of this in 
a case where the judge attached particular importance in 
his judgment to the demeanour of a certain witness when in 
the box, but this witness had not given his evidence before 
the judge at all: clearly he had been confused with some 
other witness. It must be remembered that these trials last 
for days, sometimes weeks, and the judge tends to be an 
elderly man, becoming mentally tired. 


A correct ascertainment of the facts is in practice more 
important than a proper appreciation of the law, for in quite 
nine cases out of ten no argument as to the law applicable 
arises. It is perhaps significant that while no appeal lies 
from a finding of fact by a jury, the findings of a judge sitting 
alone can be and very frequently are appealed, many appeals 
on fact going to the House of Lords. This is really absurd, 
for an untrained jury is even less satisfactory as a tribunal of 
fact in all but the simplest cases, than a judge alone. Abroad 
juries are not used in civil litigation, and for all but the easiest 
cases the Court will be composed of at least three judges. 


Mr. Ensor selects this absence of “the principle of 
collegiality ” as one of the most singular features of English 
judicial administration. This principle “rests on the old 
presumption that in coming to a conclusion about a difficult 
matter, several heads are better than one,” and its adoption in 
this country is the most obvious solution of the problem. 
There should be, certainly in the High Court, and if possible 
in the County Court, two assistant judges, who would have 
power to take part in findings of fact, and the right, at any 
rate, to advise the presiding judge on questions of law. 
They should be reinforced in every case which involves 
technical questions in commerce, industry, or otherwise by 
lay assessors selected from appropriate panels on the analogy 
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of the German Schéffen, who appear to preserve the good 
features of the jury and the unpaid magistrates. 

At the same time the reorganisation of the criminal courts, 
which is long overdue, would require a considerable increase 
in the number of professional magistrates. Like every 
competent authority who has investigated the work of the 
“oreat unpaid,” Mr. Ensor is satisfied that the present 
system of amateur justices of the peace should be abolished, 
though he points out that this involves a political problem 
which in his view may be insuperable. The courts of the 
single stipendiary magistrates are on the whole efficient, 
though here again the single mind, working often with 
extreme rapidity, is prone to make mistakes of fact, and the 
consequences ate even more serious than in the civil courts, 
for they may involve disgrace and ruin. If the magistrates’ 
courts were presided over by a professional lawyer who was 
sole judge of law and evidence, the authority of his presence 
would in almost all cases prevent the type of abuse which is 
now complained of, and at the same time the qualities of 
commonsense and shrewdness which often redeem the present 
courts would be preserved. Those Quarter Session Courts 
which are presided over by a judge or distinguished barrister, 
beat witness to the good results which may follow from a 
combination of professional wisdom and lay intelligence. 

Another feature in which our own organisation differs 
from other modern systems is in its extreme centralisation, 
an unexpected trait in a country which prides itself upon its 
local institutions. Except for the mediaval Assize Courts 
which prevent the centralisation becoming intolerable, the 
only court which has jurisdiction over substantial actions is 
the High Court in London; so that we have the absurd 
spectacle of a will case from Cornwall, a footpath case from 
Cumberland, or a divorce case from Yorkshire, being all 
tried in the Strand. This may involve the transport of 
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thirty or forty witnesses to London, and the lodging of them 
for two or three weeks. Sooner or later permanent local 
courts with a wide if not a full jurisdiction will have to be 
established in all the more important provincial capitals, and 
the application of the collegiate system to these will call for 
a further extension of the judiciary. 

These and other necessary extensions will require a 
judiciary about a thousand strong, a small but adequate 
professional body. Many will at once object to this on the 
score of cost. It may be admitted that some extra expense 
will have to be faced, but it will be much less than would at 
first sight appear. The reorganisation will save money and 
work in many directions, as by the abolition of the expensive 
Circuit system. Moreover, the saving in time and expense 
to litigants and their witnesses should be taken into account ; 
it is at present disregarded by that type of economist who 
prefers to waste the time of citizens, often with important 
business depending on them, through congested lists, rather 
than appoint an extra judge. Moreover, the majority of the 
new appointments would be to comparatively minor posts 
which need not carry high salaries. Compared with the 
Civil Service, where the standard of ability is at least as high, 
the English judiciary are very handsomely paid, and compared 
with their continental brethren their emoluments are princely. 
Finally, it must not be forgotten that at present the whole 
cost of the administration of civil justice is paid for out of 
the fees charged to the litigants ; it is time that some con- 
tribution was made by the community as a whole to this 
most fundamental of all the social services. 

Such a judicial service could be obtained by means of a 
compromise between the English and the continental systems. 
It could be recruited from men of thirty to thirty-five years of 
age who had reached a certain academic standard as lawyers, 
and had practised for at least five years in the profession. 
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Entrants might profitably receive a short further training in 
a number of matters of fundamental importance in judicial 
work, such as the interpretation of statutes and documents, 
which is seldom scientifically studied by English lawyers, 
and they would then proceed to take up minor posts, such 
as assistant judgeships in the County Courts. Needless to 
say promotion to all the higher grades should be open to them. 

This question of promotion, as Mr. Ensor shows, is a 
thorny one ; he is not at all sure whether it is not preferable 
to retain the present system. His fears however are obviously 
based upon the danger of leaving promotion entirely in the 
hands of a political officer. There seems however to be no 
valid reason for adopting the continental method in this 
matter. The persons who have to deal with a man’s work 
can form the best estimate of his abilities, and the calibre of 
the subordinate judges would be best estimated by a promotion 
committee formed from among the judges before whom 
their decisions came for review: such a body might well be 
reinforced by a certain number of the permanent officials 
from the Ministry of Justice. Promotion to the Court of 
Appeal, which should be the last appelate tribunal, might 
on the same principle be largely left to the co-option of that 
Court. It is understood that promotion at the present time 
in those cases where it does not go by political favour is largely 
influenced by the recommendations of the Law Lords, and 
that actual appointment to the Bench often follows con- 
sultation by the Lord Chancellor with other judges. As far as 
it is possible to judge, this system, if indeed it has reached 
that stage, works excellently, and seems to provide a solution 
for a real difficulty. 

The problem of the judiciary has received little attention 
in this country, and Mr. Ensor is to be congratulated on having 
drawn attention to it. All such matters require careful thought, 
and detailed working out such as could best be afforded by a 
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department which existed for the purpose of supervising and 
managing the legal business of the country. Until such a 
Ministry of Justice is established these and half-a-hundred 
other necessary legal reforms are likely to remain unrealised 
dreams. 
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ECONOMIC NATIONALISM AND 
INTERNATIONAL RELATIONS 


By Proressor J. COATMAN 


Conference make it clear that the real lesson of those six 

abortive weeks of June and July has not been learnt. 

Many had hoped that the Conference would do something 
which, in fact, it could not do, namely, achieve a world-wide 
undertaking to free international trade from the many 
formidable restrictions which have been placed on it of late 
years, bring about general agreement on the subject of the 
monetary standard and the stability of exchanges, and, 
generally, reverse those ruinous manifestations of misguided 
national exclusivism which we call “ economic nationalism.” 
This was impossible for reasons with which this article 
will deal. 

If our history books were written in modern terms, and 
the great movements in human affairs were reinterpreted in 
current language and with up-to-date analogies, there can be 
little doubt that people would generally realise that the world 
has entered definitely on the move from one stage of humen 
experience and accomplishment to another. The last move of 
a comparable kind was that from the medieval to the modern 
age. The analogy between these two movements is strikingly 
close and complete. Then, as now, fundamental changes 
were being accomplished in the philosophy of the state, and 
the balance of power therein ; in the attitude towards religious 
and social problems ; in the range and objectives of know- 
ledge, particularly scientific knowledge, and in the basic 
conditions of the world’s economic system and in the 
economic organisation of each individual country. The 
impelling causes of both changes were essentially the same, 
having their roots ultimately in a great political upheaval 
and the formation of political units appropriate to, and, 
indeed, partly productive of the many-sided developments 
which were to come. The earlier upheaval was the break-up 
of the Holy Roman Empire, which began in the thirteenth 
century. The later was the French Revolution and the 
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transformation of the European system which followed it. 
In each case, new ideas were given birth, new energies were 
liberated, new opportunities and a wider scope were provided 
for individual and national endeavour. The play and inter- 
play of these creative forces were bound so to transform the 
conditions of human life as to lift our race on to a new level 
of possibilities with new and very formidable problems of 
all kinds to solve. Economic nationalism is one aspect of 
the revolution in human affairs and organisation now taking 
place. It has two sides. The first is a healthy, legitimate 
reflection of the above fundamental changes. The second 
reflects the temporary, distorted conditions of the war, and 
wil] ultimately become merged in the first. Each country 
must adjust its political and economic system to changing 
conditions in 1ts own way and at its own pace, and, naturally, 
with different peoples, the adjustment will be accomplished 
by different methods and at different speeds. But the welfare 
ot the whole commonwealth of nations calls for a universal, 
synchronised movement, and it is at this point that we 
encounter the bulk of the economic disharmonies from which 
the world is suffering. Let us, therefore, examine the position 
to-day and try to see what the immediate objectives will be. 
The first argument to be established is that economic 
nationalism is no sudden, recent phenomenon, but that, on 
the contrary, it represents the outcome of a long, continuous 
and inevitable development of ideas concerning the basic 
duties and functions of the state, and is bound up inextricably 
with the growth of modern forms of democratic government. 
Clearly, therefore, we have here something fundamental in 
human political organisation, something very different from 
the widespread view of “economic nationalism” as an 
aftermath of the war, capable of being banished by goodwill 
and clear thinking on the part of the nations. Of course, the 
war profoundly affected the development of economic 
nationalism by posing a set of unique and difficult problems 
for immediate solution by most governments in the world. 
The attempts to solve these problems, which require no 
description here, and, in themselves, need only have been 
temporary disturbers of the world’s economic peace, brought 
into play a number of new or hitherto untried economic 
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weapons of offence and defence whose use has greatly 
aggravated the seriousness of the original problems and 

ravely disturbed international relations of all kinds. Never- 
theless, even had these peculiar after-the-war problems never 
arisen, there are grounds for believing that the world would 
still have had to pass through a period of economic warfare, 
marked by all the characteristic features of the present state 
of anarchy—higher and yet higher tariffs, quotas, embargoes, 
clearance certificates, exchange restrictions, competitive 
currency depreciation, and the rest. Only, the descent into 
the depths would have been accomplished more slowly and 
deliberately, and the various moves would have been part of 
each country’s economic strategy rather than the half- 
instinctive actions of soldiers suddenly swept into a melée. 
Rationalisation and mass-production had to come; new 
entrants would in any case have won their way into the ranks 
of the industrial countries ; mechanisation of agriculture and 
the drift towards the towns would in any case have given 
tise to policies of protection and development of agriculture 
such as we see today : the control and restriction of migration 
were always inevitable after a certain stage had been reached 
in the economic and cultural development of such countries 
as the United States, Canada, and Australia. These and other 
unavoidable developments, with their profoundly disturbing 
effects on international economic relations and national 
policies must have led ultimately to a state of things very like 
that which faces us today. We need consider the action of 
only one of these elements of disturbance—mass-production 
and rationalisation. Its immediate effects in technological 
unemployment and its remoter effects in intensifying com- 
petition in world markets, with fatal results for the weaker 
and less efficient industrial countries, would, even had there 
been no war, have driven governments into direct and 
comprehensive intervention in the economic activities of 
their countries, both to avert the dangerous social conse- 
quences of prolonged and extensive unemployment, and, 
also, in some cases, to protect the very fabric of their indus- 
trial system. The effects of the other factors mentioned above 
would have been similar to these, and would have acted 
cumulatively with them to compel governments to undertake 
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intervention of the kind and scope which we know so well 
today. Thus, improvements in the technique of production 
and the general trend of economic development could, by 
themselves, have brought the world into an economic 
position very similar to shee in which it now is, even had there 
been no deeper and more fundamental forces at work. 

Such forces, however, were at work. Just as the later 
part of the medieval period was one of preparation and slow 
movement towards the modern age, so a great part of the time 
covered by the latter has been a period of political, economic, 
and philosophical preparation for the age of state-planning 
and control into which we are moving, when the rights and 
welfare of individuals will be definitely subordinated to those 
of the community, when, also, the security and improvement 
of the material foundations of the “ good life ”—in other 
words, economic policy—will once again be in the forefront 
of the attention of governments. The roots of these changes 
on which we are now embarked go back to the seventeenth 
century, when the philosophical bases of the “ modern” 
state were firmly laid and when some of the most effective 
and characteristic of our present-day economic instruments 
first began to be shaped. With the last decades of the 
eighteenth and the opening decades of the inneteenth cen- 
turies, we enter demonstrably on the path of those funda- 
mental, increasingly rapid, and in these post-war yeats, 
catastrophic developments which have already transformed 
national political and economic conditions and the foundations 
of international relations, and are still far from being worked 
out. For it was during those decades that privilege began 
definitely to give way to the principles of democracy as the 
foundation of government; that the industrial revolution 
accomplished the application of power to industry, thus 
inaugurating the machine age and destroying the possibility 
of national self-sufficiency and isolation, and, lastly, these 
years witnessed the completion (with few exceptions) of the 
system of nation-states in Europe and America which, with few 
additions—by far the most important of these being Japan— 
still forms the Commonwealth of Nations today. These 
three developments are the parents of the conditions to which 
we have to accommodate ourselves at the present and in the 
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future. The growing democratisation of government every- 
where meant the extension, ultimately the control, of political 
power by a new section of the population, and that the most 
numerous, the most exigent in its claims, and, above all, the 
most vitally—literally vitally—affected by the ebb and flow 
of economic prosperity. The industrial revolution con- 
gregated great numbers of this new section of the population 
in the manufacturing towns, and, out of their propinquity, 
they developed common interests and common instruments 
for economic action, and, lastly, common political aspirations 
and organs for their realisation. The prodigious growth of 
population during the nineteenth century—it multiplied 
three-fold in Europe, and many times over in America—gave 
added pace and strength to the influences at work producing 
the profoundly important political changes which were taking 
place inside each nation state, as the result of the shift of power 
from the classes to the masses. It was inevitable that, sooner 
or later, the new masters of the state should be able to insist 
on the state’s applying its authority to the betterment of their 
economic conditions, and, of course, this is what has happened 
on 4 continually expanding scale. Lastly, the whole ideology 
of the nation-state, particularly as affected by the new 
imperialism of the eighties and onwards, has been such as to 
foster particularist ideas and interests and prepare the way 
for exclusive national economic policies. 

Concerned, as we are here, with the transformation of 
the national government into a partner in the national business 
firm—the other partners being Labour and Capital—it would 
be of fascinating interest to trace the process of transformation 
in some detail in each of the leading countries of the world. 
But since considerations of space preclude this, we shall have 
to content ourselves with following it only in broad outline. 
There are three main sets of forces at work. First, there is the 
political set, and here we notice as a factor of the highest 
significance that just as government goes into industry, 
Capital and Labour go into government. Further, both these 
latter follow parallel lines of development into bigger, 
stronger and wealthier aggregations, both develop inter- 
national connections and afhiliations—those of Capital, 
however, being more effective—and beth look more and more 
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to the state, as time goes on, for the establishment or main- 
tenance of conditions desired by them. In the purely 
industrial and economic sphere, the sheer logic of technical 
and scientific invention and discovery reinforces these 
tendencies. Capital and Labour drift further and further 
apart on an ever-widening gulf of contrasted principle—the 
principle of the control of industry—with government 
tending, in varying measures, of course, in the different 
countries, to become a partisan as one side or the other 
gains the advantage in the struggle for political power. It must, 
however, be emphasised that, prior to the war, government 
policies and actions in regard to these matters were purely 
empirical. The obvious dictates of humanity, or the pressure 
of this or that section of organised political opinion com- 
pelled them to undertake specific reforms or adjustments, 
always with limited ends in view. Nevertheless, the cumu- 
lative effect of innumerable actions of this sort caused the 
laissez faire theory of non-intervention or, at anyrate, of 
minimum intervention by the state, to diverge more and 
more widely from the actual practice. This is true of every 
country in respect of its domestic economic policy, and it 
is to some extent true of almost every country—the chief 
exception being, pethaps, Great Britain—in respect of its 
international trade. For, almost everywhere, the expediency 
of indirect government assistance to the national industries, 
chiefly by means of protective tariffs, was recognised. The 
governments of the United States and France carried this 
principle into the foreign lendings of their nationals, and 
exercised as close and direct a control, for both political and 
economic purposes, in this field as was technically possible. 
It will be easily understood that protective tariffs and govern- 
ment intervention in overseas lendings mean no small advance 
into the realms of business and finance and into at least an 
understanding with certain private interests. 

This particular kind of partnership between government 
and industry did not affect Great Britain and the other free 
trade countries before the war, but the industrial and 
agricultural systems of all countries were increasingly affected 
up to the outbreak of war by the numerous regulative and 
restrictive acts of legislation which every government was 
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obliged to undertake under the pressure of events or of one 
section or other of public opinion. Factory and Mines Acts 
led the way, and we know from our own history what an 
intolerable interference with economic, and, even, personal 
freedom they were felt to be in certain quarters. Regulation 
of child and women’s labour followed, and, beginning in 
England, the important series of legislative interventions in 
industrial and distributive processes in the name of public 
health. Railway construction produced everywhere a crop 
of problems whose solution, obviously, could not be left 
entirely to the private interests concerned. Some govern- 
ments, notably the Prussian, themselves became owners of 
railway systems, and even in England the government 
thought fit to pass an Act in 1844 giving it the option to 
purchase all railways in the country within twenty-one years. 
In most countries, certain freight, technical, and safety 
conditions and standards were Jaid down by law. But perhaps 
the greatest breach in perfect /aissez faire and a clear prevision 
of the coming nuptials between political action and economic 
interest is to be found in the Trade Union legislation of 
certain countries, particularly our own. In England, the 
Trade Union Act, 1871, represented the culmination of 
half-a-century of struggle and gave workers an unequivocal 
tight to associate for the purpose of raising their wages. In 
other words, the Act destroyed the unrestricted individual 
competition which was the corner stone of Jaissex faire 
economics. In the opposite direction, combinations of capital, 
and the threat to public interest from great trusts and com- 
bines occupied the attention of legislators, particularly in the 
United States, and, still later, cartels and other analogous 
otganisations and shipping rings brought governments still 
deeper into business either as the ally of big business or as 
tribune of the people. After the regulation of women’s and 
children’s work, and the legalising of Trade Unions, legis- 
lation to ameliorate the lot of sweated labour was inevitable, 
and this again represents direct and peculiarly significant 
intervention by government in the economic sphere, as we 
shal] see later, when we have to consider the broad social and 
political implications of state intervention in wage fixing. 
In this country, the administration of the law relating to 
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“sweated ” trades has led to a development of peculiar 
interest for our present study, since the British Trade Boards 
ate an example of semi-private and semi-state industrial 
organs, having certain affinities with the public utility cor- 
porations which are perhaps the most important and 
characteristic of all the British contributions in this field. 

Passing over numerous minor examples of pre-war 
government intervention in economic affairs, we need touch 
only on the vastly important social insurance and welfare 
legislation. This was carried to its furthest extent in Germany 
and Great Britain and is a clear and striking example of the 
union of economic, political and social factors. 

Thus, long before the war, the freely-competitive, self- 
regulating economic system of theory had everywhere been 
deeply undermined. Further, government intervention 
tended all the time to wider and more effective action and to 
seek ever more fundamental objectives, a development which 
was necessitated by the changing balance of power in each 
state, by the march of events at home and abroad, by the 
continually growing organisation and integration of both 
capital and labour, and by their ever more direct action both 
in their own domestic politics and in the field of international 
co-operation. The rising tide of socialist, syndicalist and 
allied organisations in the pre-war decades, and the wide- 
spread iene unrest in the years immediately preceding 1914 
pointed to a coming period of economic upheaval and change. 
The change in the secular trend of prices from the end of 
last century, affecting as it did, real wages, was a contributory 
cause of these disturbances. But their true bases are the 
politico-economic developments which we have been tracing, 
themselves the results of technical and scientific progress and 
a new conception of the functions of the state. The war 
might call a temporary halt in this process, but its ultimate 
effect must be to strengthen and speed its progress. 

It is a great mistake to regard war-time state control of 
economic life as no more than a temporary distortion of an 
almost perfect pre-war individualism. We have seen how the 
latter was riddled with state intervention, and now we have 
to notice that the return even to the pre-war system was 
never completed. Some war-time restrictions were continued 
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either unchanged or modified and under different names. 
One example that will appeal to British readers is the breach 
in the traditional British free trade policy made by the 
McKenna duties and by the passing of the Dyestuffs Act and 
the Safeguarding of Industries Act in 1921. Everywhere, in 
fact, there is to be noticed a definite change in the pre-war 
attitude towards the scope and objectives of state intervention 
in economic activities. This is not surprising. In the 
immediate post-war years, economic demobilisation had not 
been completed before the first post-war slump supervened, 
whilst the great inflations, with all their disturbing influence 
on the world economic system, had still to run their course. 
Moreover, after the Russian Revolution and its sequela, 
ideas on the subject of the rdle of the state could nowhere 
be the same again, and no country could entirely escape 
its repercussions. 

These various influences showed themselves in the 
economic sphere at first in a general increase of tariff barriers, 
but with stabilisation of currencies and a return to more 
normal conditions, there seemed some disposition in most 

uarters to consider the lowering of tariffs and a return to 

ym Most-Favoured-Nation treatment. But, of course, all 
this was changed by the 1929 crisis, which gave rise to 
conditions fatal to such liberal aspirations. 

It is impossible to survey the application of all the new 
post-crisis instruments of economic warfare all over the 
world, but the growing fondness everywhere for quotas is 
worthy of notice, because of the greater control which they 
allow over not only the amount but also the direction of 
foreign trade. But state action in international trade is not 
only restrictive. It has a “ constructive” side, which is to 
be found in such things as bounties on exports, credit facilities, 
where buyers demand longer credit than sellers can afford 
to give, organisations for financing export industries, and 
sO On. 

Side by side with the growth of these measures in inter- 
national trade, there has been going on a radically important 
development inside each country in the direction of ever- 
increasing government intervention in economic life. This 
shows many phases in the different countries, ranging from 
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state ownership, which Poland, for example, has carried to 
great lengths, through state supervision and control, down to 
vatying degrees and kinds of state encouragement and 
assistance. In some countries there has been a complete 
change-over from the individualistic to a “ planned ” system 
of economy. But even where state control and planning have 
not gone to such lengths, the extent of government inter- 
vention in recent years is remarkable, and future movement 
must inevitably be in the direction of state planning and not 
towards a return to the individualism of a past age. This 
belief is sustained by recent experience in Great Britain, for 
example, which, of all countries, is least open to influence by 
doctrinaire ideas or ad hoc policies, where, moreover, demo- 
cratic government is not likely to be overthrown by dictator- 
ship either from the Right or from the Left. Yet, in Great 
Britain, in late years we have seen the government actively 
intervene in the operations of manufacturing industry, coal- 
mining, and in all forms of transport. In its irruption into 
industry, the government has used as its chief instrument 
those new public-utility corporations—semi-autonomous, 
semi-controlled bodies—such as the Port of London 
Authority, the B.B.C., the Central Electricity Board, and the 
London Passenger Transport Board. Of peculiar interest, 
as a typical example of British compromise, is the avoidance 
of the nationalisation of the coal industry and its development, 
under state control into something analogous to a public 
utility corporation. In agriculture, the Agricultural Mar- 
keting Act of 1931 provides for the preparation of marketing 
schemes, the appointment of suitable administrative bodies, 
for funds to enable these boards to function, for the furthering 
of co-operation in agriculture, for research and for education. 
The Ministry of Agriculture has set up commissions to prepare 
schemes for the marketing of various agricultural products 
and the Hops Marketing Scheme is already in operation. 
The provisions of the W heat Act of 1932 and the part played 
by the government in establishing the fatuous Beet Sugar 
industry ate well-known. When all this is considered, 
together with the important post-war developments in social 
and labour legislation, it will be seen that, even in the most 
individualistic country now left, the whole trend of past and 
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ECONOMIC NATIONALISM & INTERNATIONAL RELATIONS 


present development is inevitably towards a still more 
complete identification of the state with economic life. 
Analagous developments could be traced in other, at present 
“unplanned ” countries, did space permit. Clearly, therefore, 
planning has begun, even in countries which are without 
formal plans. Only, unfortunately, in the majority of cases, 
it is at present “ planning without a plan.” 

That the present position is the necessary outcome of the 
working of deep-seated natural forces, and is not a temporary 
disequilibrium induced by the war and its aftermath, is still 
more obvious when we consider the avowedly “ planned ” 
countries. A year ago there were two of these, namely the 
widely-contrasted age ee systems of Russia and Italy—the 
Communist and the Corporative States. Today, Germany 
and the United States must be added to their number, which 
will be further increased in the near future, since, in certain 
Eastern European countries, notably Poland, the ideal of 
comprehensive state planning has recently attained much 
prominence. The Russian system is, of course, by far the 
most thorough-going of all planned economies, but there are 
increasing signs that the Italian model is the one most likely 
to be generally followed. The philosophical bases of the 
Corporative State have been firmly laid, showing it as an 
evolution—forced, no doubt, but, nevertheless, genuine— 
from the past. In complete contrast with the Russian system, 
it leaves private initiative and the profit motive as the fulcrum 
of all economic activity. The future is held to be determined 
by men’s ideas of it, and the highest place is assigned to the 
forces directrices which. express primarily the human faculty of 
foresight and the power to shape the future. Political action 
is a typical expression of these forces, since it is the very 
essence of economic life. In this philosophy, the union of 
politics and economics is complete, and the record of the 
Fascist government in industry and, above all, in the great 
“wheat battle” shows that it is a philosophy capable of 
being translated into action. The German “ totalitarian ” 
state has some aspects in common with the “ corporative ” 
state, but differs widely from it in others. Its philosophy has 
not yet been worked out, nor, indeed, has its economic 
policy, which varies between hazy theories of self-sufficiency 
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and yearnings after a restoration of the pre-war international 
economic system based on the satisfactory working of the 
Most-Favoured-Nation Clause. The political side of the 
Nazi programme has been accomplished by the transformation 
of the Reich into a unitary state, the destruction of parlia- 
mentary government, and the violent elimination of political 
and press opposition. The dictatorship in Germany is, for 
the moment, as complete as in Russia or in Italy. But, 
unlike the Fascists, Nazis still display leanings towards the 
state socialism which their leaders once professed. It appears 
likely, however, that the drift in future will be towards the 
purer doctrine of the “ corporative ” philosophy. 

In the United States, we see clearly the beginnings of a 
completely “‘ planned ” system. Even before the passage of 
the Industrial Recovery Act, the operations of the Recon- 
struction Finance Corporation had taken the government 
deep into economic control. Mr. Roosevelt’s policy has now 
made explicit what was then implicit, and seeks to extend 
governmental control and regimentation to every part of 
the economic system. Further, as Mr. Roosevelt himself 
has recently declared, the principles on which the National 
Recovery Act was based, ate meant to be permanent features 
of American life. No very profound economic analysis is 
needed to show that the whole fabric of American political 
and economic life is being permanently altered. By the 
fixing of minimum wages and hours of work, one of the 
flexible elements in the price system disappears, and the 
necessity to fix prices soon follows. In the code for the Oil 
Industry, for example, the President has the option, in certain 
circumstances, of fixing prices. Next, with prices rendered 
immobile as between the different industrial concerns, one of 
the characteristic elements of competition is sterilised, and, 
sooner or later, the need for the allotment of output among 
the various units of industry is felt, particularly by the smaller 
concerns, which are now deprived of their competitive 
advantage by being forced to pay the same wages as the big 
concerns and by being forbidden to lower their prices. 
Another natural development is the central selling agency, such 
as has been recently formed for a great part of the soft coal 
industry in the shape of Appallachian Coals Incorporated. 


$72 
















— 


~——— 








tional 
f the 
f the 
ation 
arlia- 
litical 
s, for 
But, 
s the 
pears 
s the 


of a 
ve of 
scon- 
ment 
now 
tend 
tt of 
nself 
ional 
ures 
is is 
itical 

the 
the 
the 
Oil 
tain 
ered 
e of 
and, 
ong 
aller 
tive 

big 
ices. 
uch 
coal 
ted. 








~~— ~ 





ECONOMIC NATIONALISM & INTERNATIONAL RELATIONS 


The steps to a distinctive planned system of state control and 
administration of industry in the U.S.A. are thus logical and, 
apparently, inevitable—if the N.I.R.A. programme succeeds. 
If it does not, we may reasonably expect a planned economic 
and political system of a much more thorough-going type, 
one which will have affinities with the Italian system. 

Each new national plan enhances the prestige and 
attractions of planning for those countries as yet unplanned, 
each will have its own distinctive features, and, the more 
numerous these are, the more certain it is that some of them 
will appeal to other countries. This, indeed, is shown by 
the appeal which the new American plan makes to Canadian 
opinion and to the General Council of our own Trades 
Union Congress. We may look forward, therefore, to the 
appearance of more plans, each with its own distinctive 
features. Then what will be the future of international 
economic relations >—since the egocentric, planned national 
economy is likely to be the rule rather than the exception 
henceforth. First, it is not necessary that such economies 
should be all composed of single-nation states. On the 
contrary, We may soon witness the growth of planned 
economies consisting of a number of states. There are 
vatious possible European groupings for this purpose beside 
the Danube states, whilst the foundations of the greatest and 
most important of all, namely, the economic integration of 
the British Commonwealth, have already been laid. Enough 
has been said to show that technical economic criticism of 
the practicability of these different kinds of planned system 
isno longer valid. The British contribution to planning will, 
therefore, be of especial importance, for it will be based on 
the unimpaired authority of Parliament in each Common- 
wealth country, and will be an example of co-operative 
international planning which may well inspire emulation. 
The new British model of the public utility corporation is an 
excellent device for transmitting government direction to 
economic activities with the minimum of friction and in- 
efficiency and will be copied elsewhere. 

When the process of planning has gone far enough, we 
may then look forward to the creation of a new international 
system based on the new planned economies. No diversity, 
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however great, in the principles on which the individual 
systems are based need interfere with the growth of the new 
internationalism, for we know from experience that com- 
munism and capitalism, the two extremes, can work together, 
and, indeed, Russia may yet have to appeal to the capitalist 
countries to save her from complete collapse. In the new 
otder, the various systems will shade off by easy gradations 
into each other, and, with rational political and economic 
systems adjusted to the conditions set up by the political, 
social, and scientific developments of the age which is 
now passing away, the stage will be well set for the 
corresponding development in the international sphere. 
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SURVEYS 


RECENT DEVELOPMENTS IN Laws, CONSTITUTIONS AND 
ADMINISTRATION : 
THE DicTATORIAL STATE 


P to the present these “ Surveys” have dealt with 

the constitutional and legal development in countries 

governed by positive law, that is to say, with the 

new constitutions and with the new laws which have 
been recently promulgated in the countries in question. In 
the present “ Survey,” however, the method followed in 
previous “ Surveys ” is abandoned and, instead of discussing 
questions of positive law, I shall discuss a theory of the 
state, for my subject will be the new political legislation in 
Germany. 

We have available a great number of laws and decrees 
on the new political organisation of Germany which enable 
us to study the theoretical bases of the National Socialist 
state. In addition we possess a good deal of commentary 
in which legal theorists have tried to sum up the general 
theory of that state. If we examine the theory, we shall be 
in a position to classify this new type of anti-democratic 
state. 

* * . 

The theory of the state which has been elaborated by 
the National Socialist party has been analysed by German 
legal theorists and their analysis enables us to obtain a fairly 
comprehensive idea of the “‘ Third Reich’s ” theory of the 
state. 

The National Socialist state is sometimes described as a 
“national constitutional state ” (nationale Rechtsstaat) : 

As a political form made necessary by reason of the racial view 
adopted, the national constitutional state recognises very clearly 
the value of law and the sanctity of law. But it differs from other 
forms in that it recognises that for it the primary value of law 
consists in the lawful formation and the firm establishment of our 
national type of life. Thus in the theory of the state on which the 
national constitutional state is based, it is clearly affirmed with full 
realisation of the significance of the affirmation that polarity exists 
between power and law and that there is tension in the relations 
between them. It affirms the existence of the #wo poles and thus it 
avoids the deformation of law by the disproportionate regard paid 
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to it (Verrechtlichung) by liberal states. Power and law are the two 

values by which the national constitutional state is tried. But the 

national constitutional state as opposed to the liberal state, now in 

a state of degeneration, gives its proper value to the ethical 

foundations of our juridical life. 

The National Socialist state condemns with great severity 
the undue emphasis placed on law by the liberal state and 
with equally severity condemns that state—the liberal, the 
bourgeois state—itself, in accepting the law of necessity : 

The national constitutional state, whose consciousness politically 
is traditional, maintains in all circumstances the political value and 
the security of our national way of life. But it none the less remains 

a state based on law, a constitutional state, even if it invokes the 

public law of necessity in order to maintain the political value, that 

is to say, the existence of its national way of life, since, thanks to 
that law, it maintains the possibility of future service in the realisa- 
tion of the idea of law.? 

In this theory there is a tendency to represent the power 
of the government as basing itself on the people® despite 
the fact that no great value is placed on the elective principle, 
because popular representation is regarded as based on the 


authority of the state : 

Retaining what is an exact political expression, the will of the 
people as such must always be represented. The form and content 
of that representation can, however, be very different because the 
will of the people is invariably apparent as the result of political 
tension. True representation suppresses this tension because true 
representation is an expression of political solidarity and so of the 
political unity. The hall mark of a true representation is seen in 
the personification of the will of the people in a representative who 
feels himself to be one with the people and so is in a position to 
make his own will effectively representative.‘ 


The National Socialist revolution combats 
internationalism, law which is of foreign origin and those who 
are foreigners by race. Certain tendencies of internationalism are 
expressed essentially by communism, by socialism and by the 
German Social Democracy.... 

The Communists are now barred from the Reichstag. The 
first Gleichschaltungsgesetz of March 31, 1933, forbids any regard 
whatever to be paid to the Communist representation in the diets 
of the lands and in the communal assemblies (Art. IV. para 2, and 
Art. XII. para 2). By the first section of the first decree of April 11, 

1 Koellreutter, Vom Sinn und Wesen der nationalen Revolution, Tabingen, 1933, p.12 
* Koellreutter, Volk und Staat in der Verfassungskrise, Berlin, 1932, p.27. 


* Koellreutter, Vom Sinn., p. 30; Volk und Staat, p. 15. 
* Koellreutter, Volk und Staat, p. 13. 
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he two 1933, which puts into force the re-organisation of the civil service, 
Sut the anyone who belongs to the Communist party is debarred from 
now in holding any civil service or public post and by Art. III. of the law 
ethical of April 7, 1933, on the regulations for admission to the bar, any 
person who has been at all active in a communist sense is refused 
verity admission, a regulation which is retrospective and affects persons 
e and who have already been admitted and are members. __ 
l. the Roman law, as being law of foreign origin, is in somewhat 
"? parlous case. In several instances instructions have been issued that 
ys it is no longer to be a subject in state law examinations. It is 
litically probable that before very long the civil code will be revised so that 
ue and all elements derived from Roman law may be excluded. 
emains The struggle against foreigners by race which finds expression 
kes the in the law re-organising the civil service, the laws on admission to 
1e, that the bar and on the formation of students’ associations and the law 
inks to against the admission of such foreigners to the various grades of 
realisa- German schools is, from the point of view of the National Socialist 
programme, perfectly logical. The definition of “‘ non-Aryan”’ is 
Dower perhaps not very clear as can be seen if one compares the educational 
lespite law of April 25, 1933, with the decree of April 2 putting into force 
he regulations for the civil service. It will, however, be the task 
: le . 8 ‘. OF in . : 
—— of the racial expert attached to the Ministry of the Interior to 
yn the | organise the introduction of the results of the modern knowledge of 
| heredity into the machinery and practice of government.! 
of the | At the same time the theory claims that the Third Reich 
ey | aspires to peace : 
olitical | As far as foreign policy is concerned, the essence of political 
ise true activity in the international life does not consist of struggle but of 
» of the entente, of reunion, that is to say, of mutual liaison between the 
seen in nations. That is the reason why there can be no question but that 
ve who the national constitutional state by its very nature cannot be 
ition to ? politically aggressive towards foreign nations. The speech of 
Adolf Hitler on May 17, 1933, very plainly emphasised that essential 
characteristic of the national constitutional state. Because the 
— national constitutional state regards the people and the nation as 
ma | the highest political value and places their honour above everything 
by the | else, it admits the same of other nations. The programme of the 
t national constitutional state is therefore an International of Nationalism 
The { which, if loyally recognised by all the nations, will constitute a more 
"regard | solid basis of peace than the idea of political struggle entertained 
he diets by the liberal state. And if today, especially among the nations of 
ee the West, there is hatred and distrust of the National Socialist state, 
pal 7 that is not the act of the peoples of these states, but of certain 
political circles which feel their power menaced by this new state 
pee ethic, the ethic of the national constitutional state... .? 
] ' Jellinek “* Verfassungsneubau ” in Reich und Laender, May 5th, 1933, pp. 7, 8- 


*Koellreutter, Sinn und Wesen...... of % 
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In Germany today the formation of law does not depend 
on the people nor is it the judge who has the final say in the 


interpretation of law : 

Beside legal prescriptions, that is to say, obligatory instructions 
which affect everyone, such as always form the essential part of a 
new legal achievement, the Government of the Reich can issue 
individual regulations either by official notice or instructions in 
legal form. A judicial tribunal might conceivably have scruples 
which are foreign to the thought of the constitutional state which 
has been established and might declare at least that an individual 
act in legal form was inadmissible. But a law ought to be inter- 
preted as having a character of high political significance, as has 
that of March 24, 1933, and so ought to be interpreted not with 
reference to the subsidiary figure of the judge but with reference to the 
statesman, for the independence of the judicature is at the disposal 
of the new legislator and so the judge does not constitute a legally 
intended counterpoise to the omnipotence of the new legislator. 


The National Socialist revolution differs from the French 


revolution : 

The National Socialist revolution was not made like the French 
revolution with the co-operation of liberalism but against it.? 

As to individual liberties, these cannot be safeguarded in 
an authoritarian state and the old theories of the early 
nineteenth century had already laid it down that liberty 
consists only in the power of serving the state. The national 
transformation now accomplished is therefore necessarily 
anti-liberal : 

Actually National Socialism, like Fascism, means a struggle 
against liberalism. It is very clear that liberalism is only a stage 
towards anarchy and so is an enemy of the state. There does exist } 
a liberalism which maintains and reinforces the state, which desires 
the freedom of the individual in order that he may the better serve 
the state. It was thus that Stein understood the enfranchisement of | 
the individual and of groups placed under the authority of the state —_| 
and in its control, and it is thus that the idea of liberty has its place | 
in the state that exists today. But there need be no expectation that | 








the new constitution will contain a long catalogue of fundamental 
liberal rights ; the seven fundamental rights placed at the discretion 
of the President of the Reich have already ceased to be in force and 
will continue to be in that state for an indefinite time by a decree 
which the President issued on February 28, 1933; an anti-liberal 
law on the press will not be long in appearing.....% 

1 Jellinek, op cit., p. 2, 3. 

® Haupt, Newordnung im Schulwesen und Hochschulwesen in ‘‘ Das Recht der nationalen 

Revolution,” Heft 5, Berlin, 1933, p. 36. 
3 Jellinek, op cit., p. 6. 
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Individual rights are incompatible with the principles of 
the Third Reich : 

The recognition of the political and economic sovereignty of 
the individual constitutes the necessary basis of the existence of 
true fundamental rights such as those of the bourgeois liberal state. 
But logically there can be no place in a national constitutional state 
for this conception of fundamental rights... .} 

Liberty of thought is excluded : 

Scholars ought to receive special teaching according to their 
origin and their ideas so as to become active participants and 
leaders in the struggle to realise the National Socialist revolution. 
In the schools there can be no such thing as neutrality or private 
persons. Nor can there be any further co-existence of different 
conceptions of life, different types and different scientific theories. 
There is only one dominant idea; that is the racial idea. There is 
only one scientific conception, the organic conception. And there 
is only one political will: that of National Socialism.? 

This new type of state boasts itself to be the twentieth 
century type of state based on the Prussian tradition : 

The real character of our great German movement can be thus 
summed up; it denies the right to exist of the Weimar parties as 
was admitted by the liberal conception of the state; it links itself 
with the German forces of conservation incarnated above all in 
the Prussian state and it tends toward the future in its National 
Socialist attitude. Thus as a national constitutional state it is the 
state type of the twentieth century.® 

* * * 

This analysis by legal specialists of the new theory of 
the state in Germany gives us an exact idea of this new form 
of anti-democratic state which denies individual liberties, 
which denies the whole constitutional development of 
Europe and America since the eighteenth century. It is 
useless to comment on the abyss which separates the demo- 
cratic state from the authoritarian state. Any commentary 
would be superfluous. 

What is interesting in this new doctrine of the state is 
the existence of traditional elements in its affirmations ; the 
all powerful state, the “totalitarian” state as the Italians 
call it—this totalitarian, this despotic state is not a new 
invention. We can read all about it in several nineteenth 


1 Koellreutter, Sinn und Wesen...., p. 32. 
* Haupt, op cit., p. 24. 
* Koellreutter, Sinn und Wesen...., Pp» 35+ 
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century treatises and can find in them even that tendency 
to socialism which forms part of the new German doctrine ; 
we shall find it in the works of Stein. Prussian absolutism 
was a social absolutism. The National Socialist party is 
much more advanced on the social plane than were the 
theorists of the Prussian state of the nineteenth century, 
but even here an ancient tradition links Hitlerism to the 
Prussian juridical theories. 

But, despite these traditional elements, there can be no 
doubt that the political reality of the Third Reich is a mew 
reality, a revolutionary reality. The arrival to power of the 
National Socialist party is in truth a revolution and its 
doctrine of the state is a revolutionary doctrine. From the 
point of view of theory, its real interest consists in the 
attempts it makes to combat the conception of the modern 
state, the liberal state, the democratic state. Its attempt in 
this direction is not the first, because we have already the 
Soviet theory of the state and the Fascist theory of the state. 
In practically every one of the countries of the new Europe 
there exists an abundant anti-democratic literature whose 
purpose it is to combat the democratic idea not merely in the 
realm of practice but also in the realm of theory. 

But whether we are examining the Third Reich or the 
Italian state or the Soviet state, we must remember that 
there is a considerable gulf between the political reality and 
the theoretic affirmation. As a rule every theory of dictator- 
ship is a verbal theory which does not correspond to a 
political reality. Thus the writers on the Soviet constitution 
invariably talk of the state of the workers and peasants, 
while in reality all power belongs to a governing group, the 
Central Committee of the Communist party. Fascist ideol- 
ogues invariably speak of the power of the Italian people, 
whereas in reality the governing power is the Fascist party. 
Under a dictatorial regime the people have no share in the 
formation of the executive nor do they control it, whether 
the dictatorship is exercised in the name of the workers or 
of the nation or of the race. That is why there is such a gulf 
between the literary exposition of the dictatorial regimes and 
the political reality. But, despite the gulf between theory 
and practice, these expositions, these doctrines are of very 
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great interest from the point of view of modern political 
science. ‘The chief interest of these neo-absolutist theories 
is that underlying them there is actually a theory of violence. 
There is a profound difference between these post-war 
European dictatorships and the old absolutism under which 
power belonged to an individual, or to a group without any 
ideological basis. Under absolutism the governing individual 
or group even sought to hide the reality of violence by 
issuing constitutional documents in which it proclaimed its 
sense of liberty, justice and the like. But these ideological 
dictatorships—Sovietism, Fascism, Hitlerism—are frank dic- 
tatorships. The governing group openly avows its aim of 
combatting the democratic spirit and of refusing to those 
whom they govern the right to exercise individual liberties 
in the name of an abstract principle. None the less, of all the 
theories of dictatorship the neo-absolutist theory of the 
German dictatorship appears to me the most “ traditional.” 
In the general theory of the Soviet state and of the Fascist 
state we find new conceptions or at least new expressions ; 
if we examine the writings of the ideologues of the German 
dictatorship we find several examples of old formule which 
connect their theories with the traditional theory of the 
nineteenth century. 

The German constitutions of the early part of the 
nineteenth century do, as far their text is concerned, repeat 
almost word for word what is contained in the French Charter, 
but their historical significance is very different.1. These 
constitutions created a regime which is described in German 
constitutional literature as illusory or pseudo-constitution- 
alism. In France what completed the Charter by establishing 
the parliamentary regime was the actual political practice and 
it is in this that the profound difference between France and 
the German countries consists. 

That illusory constitutionalism gave no guarantee to the 
people. The king remained the sovereign, as he had been 
before the introduction of a constitutional regime. The chief 
theorist of the German reaction, Stahl, in his Rechtsphilosophie 
developed the doctrine of pseudo-constitutionalism, the 


_ 1 Mirkine-Guetzévitch, “‘ 1830 dans l’Evolution constitutionelle de de l’Europe ” 
in Etudes sur les movements libéraux et nationaux de 1830, Paris, 1932, pp. 7 Sq. 
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doctrine of “the monarchical principle.” That doctrine 
was founded on the recognition of the sovereignty of the 
monarch. According to Stahl, the power of the monarch 
“exists before and above the people and it is in him that 
the whole nation ought to be indistinguishably merged.”! 
The monarch retains his entire liberty even in a legis- 
lative domain; the monarch remains sovereign. Parliament, 
as the theory of the monarchical principle lays down, does 
not make laws; it establishes only the content of the law2 
The most profound difference between the theory of the 
parliamentary regime and the monatchical principle lies in 
the role attributed to the parliament.? In the theory of the 
monarchical principle, the parliament is not an organ of 
popular representation but an organ of state in the formation 
of which the people shares. The legislative power always 
remains the prerogative of the king. The parliament has 
only a minor part to play, that of establishing the content 
of the law. Thus its role is really the modest one of a con- 
sultative commission which is charged by the monarch with 
the preparation cf a legislative text. The essential element in 
legislation is the royal sanction. This theory lays it down 
In any law one must make a distinction between these two 
elements—the legal principle contained in the law and the sanction 
added thereto; in other words, between the content of the law 
and the approval given it.‘ The sovereignty of the state is affirmed 
not by determining the content of the law but by sanctioning it. 
This latter act is the only one which can be called a legislative act 
in the sense which is given that word from the point of view of 
public law.*® 
The German Socialist, Lassalle, in his speech on the essence 
of the constitution showed that the pseudo-constitutional 
regime was not a gain for the people but was, on the 
1Cf. Kaufmann, Studien zur Staatslebre des monarchischen Prinzips, 1906, pp. 53 $q- 
2Cf. Laband, Le Drott public de l’Empire allemand (French edition), Paris 1901, 
i. org Barthélemy, “* Les théories royalistes dans la doctrine allemande contemporaine ; 
sur les rapports du roi et des chambres dams les monarchies particuliéres de l’Empire,” 
in Revue du Droit Public. 1905, pp. 717 sq: Joseph-Barthélemy, Les Institutions politiques 
de |’ Allemagne contemporaine, Paris, 1915, pp. 88 sq. 
* Laband, op cit., p. 264. Cf. Geo rg Meyer, Lehrbuch des deutschen Staatsrechts, p.490— 
“The monarch is the rong” of the legislative power....”; cf. also Jelinek, Gesetz 


und Verordnung, pp. 212 sq.; Bornhak, Preussisches Sta catsrecht, Ip. 490; Seydel, p. 151. 
5 Laband, op ¢it., p. 268. 


582 























Se 





>trine 
f the 
narch 
. that 
9] 
legis- 
ment, 
does 
law2 
of the 
ies in 
f the 
an of 
ation 
lways 
t has 
ntent 
con- 
with 
ent in 
own: 
e¢ two 
nection 
ne law 
firmed 
ing It. 
ive act 
iew of 


sence 
‘ional 
1 the 


$ IgOl, 


oraine ; 
mpire,” 
oliticuss 


). 490— 
Gesetz 
p. I§t. 





RECENT DEVELOPMENTS IN LAWS 


contrary, a gain for the monarch. Lassalle was right, for 
pseudo-constitutionalism does not improve the position of 
the people; by creating an illusion that the regime is 
representative, it actually reinforces the position of the 
monarch. Under the pseudo-constitutional regime absolute 
monarchs wear the halo of “ the national king ” who bases 
his power on the representatives of the nation. Actually 
this illusory constitutionalism means a shadow parliament, an 
imaginary constitutionalism which has no meaning outside 
the actual technical functioning of the parliament itself. 

The German constitutions at the beginning of the 
nineteenth century created a constitutional reality which 
was actually imaginary. After the promulgation of the 
constitution it entered into force nowhere else except within 
the parliament buildings and outside these the old regime 
existed precisely as it was before the constitution was 
promulgated. , R . 

These are the traditional elements of the authoritarian 
monarchist state which we find reproduced in part in the 
actual theory of the Third Reich. But, despite the existence 
of these “ traditional” elements, the Hitlerite state is a 
revolutionary state and is in possession of new formule. 
Hitlerism is based on the abstract idea of the people con- 
sidered as an ethnic entity. Similarly Fascism is based on 
the abstract notion of the nation. In Fascist Italy there 
exists an authoritarian regime which denies the principles of 
democracy not merely in political and administrative practice, 
but—and especially—in the conception of the state and of 
law. While in Soviet Russia this negation of democratic 
principles is derived from the idea of c/ass—the Soviet state 
is always represented in the works of its theorists as a class 
state, as a proletarian state—in Fascist Italy the negation 
of the methods and principles of democracy is closely bound 
up with the conception of nation. 

The idea of nation is understood by the Fascist statesmen 
not according to the classic liberal formula, not in a political 
sense, but in a metaphysical sense. The political interpretation 
of the nation is identified with democracy; this is the 
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majority system, the system of the rights of man. The 
metaphysical conception of the nation, on the contrary, 
is entirely unconnected with the majority theory or with 
the guarantee of individual rights, the rights of every member 
of the nation considered individually. Now Fascism is the 
theory of the active minority acting, not in the name of 
the political principle of the nation, but in the name of the 
metaphysical idea of the nation. 


The metaphysical conception of the nation creates no 
obligation towards the governed on the part of the governors, 
In the name of the nation—in the metaphysical sense of the 
term—any sort of limitation of individual liberty may be 
introduced and the most rigorous dictatorial measures may 
be applied. The metaphysical conception of the nation does 
not lead to that objective rule of law which constrains 
equally the governors and the governed. On the contrary, 
it frees the governors from any obligation towards the nation 
in the concrete sense, that is, the governed. This metaphysical 
conception results in the legitimisation of the dictatorship. 
We find that Icgitimisation definitely expressed alike in the 
metaphysical conception of class and in the metaphysical 
conception of nation. The Fascist state is frankly anti- 
democratic. In a speech delivered on April 7, 1926, Signor 
Mussolini said: “‘ We represent a new principle in the world. 
We represent the frank, categorical and definitive antithesis 
of everything that is called democracy... .from the immortal 
principles of 1789.” 

In Fascist Italy, as in Soviet Russia, the reality of the 
regime is in its unlimited authority. The power of the 
governing group is based on a public law which does not 
permit of the limitation of authority by any individual 
liberty of the citizen. The real core of Italian constitutional 
Jaw is not in the declarations regarding the corporative 
state, but in the actual unlimited power of the governing 
group. Law in the Fascist state, as in Soviet Russia, has only 
an “instrumental” character—the adjective is borrowed 
from the Soviet commentators ; its regulatory value simply 


1 Mirkine-Guetzévitch, Les Constitutions de l’Europe nouvelle, 2nd ed., Paris, 1930, 
pp. 50 sq.: Joseph-Barthélemy, La Crise de la Democratie contemporaine, Paris, 1931 


p- 15 sq. 
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RECENT DEVELOPMENTS IN LAWS 


does not exist. Law exists simply as an agent of power ; 
authority has no concern with the observance of law, but 
only with the practical results of domination. 

* * * 

This negation—a negation that is frankly and publicly 
made— of individual liberties is still more strongly expressed 
in the doctrine of the Soviet state.1 The Soviet theory of 
the state denies the intrinsic value of law; the state is 
considered as an extra-juridical dictatorship. The state being 
a fact, the fact of the domination of a given class, and positive 
law having in itself no significance, the Soviet constitution 
diflers—in the opinion of its official commentator, M. 
Gourvitch—from all other constitutions. It is the result of 
a dynamic process and not of theoretical construction. The 
commentator already alluded to, in order to prove this 
statement, shows that for a long period the Soviet state had 
no constitution at all, the constitution of the R.S.F.S.R. 
having not been published until July 10, 1918, that is to 
say, nine months after the Bolshevist coup d’état. Thus the 
Soviet constitution “created nothing”; it merely “ aimed 
at propaganda and political agitation.” “The state,” adds 
M. Gourvitch, “does not present the spectacle of fruitful 
collaboration, of equilibrium and harmony ”—actually the 
relationship it expresses is that of powet and servitude ; 
“the power of the state is ptimarily a symbol of violence.” 
The juridical theory of the Soviet state ignores the idea of 
any limitation of the power of the state, for a dictatorship 
cannot compromise with the idea of any limitation of power. 
That is why “the subjects which are discussed in the 
bourgeois administrative law under the title of individual 
liberties ” are not dealt with in Soviet public law except “ from 
the point of view of the defence of the revolutionary order.” 
That is why Soviet theory resolutely refuses to admit “ specific 
guarantees of any individual rights whatsoever.””4 

* * * 


1See my Théorie générale de |’ Etat soviétique, Paris, 1928 ; and my article ‘‘ The Public 
Law System of the Sovietic Dictatorship ” in the Journal of Comparative Legislation and 
International Law, 1930, pp. 248-278. 

*Gourvitch, The Principles of the Soviet Constitution (in Russian), 1923, pp. 15, 23, 27- 

*Elistratov, The Administrative Law of the R.S.F.S.R. (in Russian). Leningrad, 1925. 
p. To. 

‘Elistratov, op cit., p. 7. 
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The theory of the National Socialist party’s state, like 
all the other theories of dictatorship, claims that the future 
belongs to the authoritarian state. This is an article of faith 
and in the domain of faith no scientific argument is possible, 

But democracy is not merely an ideal; it is an historical 
fact. The political history of Europe proves the fact of 
the progressive development of free institutions. Checks to 
and deviations from that development and the crises it has 
suffered do not alter the fact that there has been a progressive 
development of the democratic system. The forces of the 
past are still powerful ; for certain peoples the apprenticeship 
to liberty is a period of difficulty. But the material fact that 
dictatorships exist does not really impede the onward match 
of democracy. 

In the political history of every European dictatorship 
one finds elements which belong to the past, elements which 
at the decisive moment have been stronger than the new 
democratic structure and the constitutional texts. After the 
great constitutional movement of 1919-1921, during which 
the nations of Central and Eastern Europe gave themselves 
new constitutions, the struggle against the new constitutions 
followed immediately, and in several countries the forces 
of the past, prejudices, the habit of servitude and the lack 
of practice in liberty united to upset the new constitutions or 
render them dead letters. But the appearance of dictatorships 
and the failure of free institutions among peoples who had 
not had sufficient preparation for liberty is, from the historical 
point of view, no argument against the democratic system. 

In spite of it all, democracy still does and always will 
remain the system of reason, a form of government which 
is based on the historical evolution of the juridical conscience 
of mankind. Democracy is not only a creed but also an 
historical truth. 

Pror. B. MrirKINE-GUETZEVITCH 
General Secretary of the International Institute of Public Law. 


586 





, like 
future 
f faith 
ssible, 
Orical 
ict of 
cks to 
it has 
essive 
of the 
ceship 
t that 
match 


ship 
which 
. NeW 
or the 
which 
selves 
itions 
forces 
> Jack 
Ms OF 
ships 
> had 
orical 
stem. 
; will 
which 
“dence 
sO an 


¢ Law. 





PUBLIC OPINION 


PusLic OPINION: THE REICHSTAG FIRE, OR AN EXPERIMENT 
IN PsyCHOLOGICAL AUTARCHY 


CIENCE has now admittedly made it technically possible 

for mankind to achieve a far higher standard of life than 

any hitherto known. Economists are debating to what 

extent this new possibility is being discarded in the 
attempt on the part of each nation to repudiate a world 
economy and to live on its own fat. In the same way the 
dream of the Liberal internationalist that the twentieth 
century would see a world in which the general standard of 
education would be so much raised that people in all nations 
would learn to co-operate on the basis of a common store 
of political knowledge, has been brought technically within 
the range of possibility by the development of wireless and 
other rapid means cf communication. The question for the 
political scientist is whether the attempt at “ psychological 
autarchy ” is either more possible or more desirable than 
“economic autarchy.” The story of the Reichstag Fire and of 
the events which have followed it may well be taken as a 
test case. Is it possible for the government of one of the 
most developed and populous of civilised countries to build 
round the minds of its own citizens a wall which will prevent 
the impact of world opinion on national consciousness ? 
In days of swift world communication is it possible for a 
government to enforce uniformity of outlook within its own 
borders by reiteration of its own propaganda and by stamping 
out all critical opinion ? Plato hoped to achieve stability and 
uniformity in the City State merely by refusing to allow the 
lowest class to be educated and the young men of the upper 
class to travel. Is this a practicable proposition in the twentieth 
century ? 

It may be argued that the same question is at issue in the 
cases of Soviet Russia, Italy and other Fascist countries, in 
all of which censorship is rigid and propaganda in the hands 
of the State. But the German case is far more important 
and, unlike the other cases, likely to prove decisive. The 
ptedominantly peasant populations of Italy and the Fascist 
states of central Europe have never had access to world 
opinion : Fascism is cherishing their ignorance and preventing 
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their entry into an inheritance cf world culture in which 
they have never shared : it is an effort to stabilise, not to put 
the clock back. Russia, a vast area, which has never played 
a large part in the life of the western world, is attempting to 
educate an immense population into new habits of life and, 
though the outcome of this experiment must in the end 
vitally affect the future of the western world, it seems possible 
for psychological autarchy to be established for a considerable 
period in Russia without a decisive result for western Europe. 
In Germany we have the one case of a government attempting 
to force a highly educated population into a single mould and 
to keep it shut off from outside opinion. 

About ten days before the elections in which Hitler was 
to consolidate his power, the conservative press of Germany 
was filled with stories of communist plots alleged to have 
been forestalled by a raid on the Karl Liebnecht House on 
February 24th. The Karl Liebnecht House, which was the 
headquarters of the Communist Party, had been repeatedly 
raided in vain during the preceding weeks, and it was the 
common talk of the Left in Germany that some kind of 
provocative act was contemplated by the Nazi Party in order 
to turn the elections in its favour and justify a reign of terror 
against Communists and Jews.!_ English correspondents in 
Germany also thought some such attempt probable. They 
expected a faked attempt on the life of Hitler or Hindenberg, 
and the possibility of a pogrom was openly discussed in a 
large number of English papers. On February 27th the 
Reichstag was found in flames. A Dutchman named van der 
Lubbe was arrested on the premises; though only wearing 
a pair of trousers, his trousers pockets were conveniently 
found to contain a Dutch passport and a membership card of 
the Dutch Communist Party. Hitler, Géring and Goebbels 
arrived on the spot immediately : Hitler to pronounce the 
fire “ providential ” and his lieutenants to loose thousands 
of storm troopers on to the streets of Berlin, and to issue a 
number of wireless and press statements which alleged that 
the fire was caused by the communists and was part of a 


1 It is alleged in the Brown Book of the Hitler Terror (Gollancz, 5s.) that Torgler knew 
of the plans for the burning of the Reichstag and openly spoke of this plot in the 
Prussian State Council as early as February 23rd (no report of this meeting 18 
obtainable.). 
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PUBLIC OPINION 
nation-wide plot, which could only be suppressed by the 


most ruthless methods. In one of these communiqués Géring 
even seems to have stated that the evidence obtained in the 
Karl Liebnecht House on February 24th had shown that 
the Reichstag was one of the public buildings that the 
communists had planned to burn. No one seems to have 
enquired how it happened that with such evidence in hand 
Goring. who was President of the Reichstag, as well as 
Chancellor of Prussia, had permitted the burning to take 
place. No doubt that question and many others would have 
been asked if any free press had then existed in Germany. 
But the burning of the Reichstag was the signal, not only 
for the arrest of the leaders of the communist and social- 
democratic parties (implicated in the confession of the 
obliging van der Lubbe) and the destruction of the literature 
and organisation of these parties, but also for the total 
suppression of all communists, socialists and anti-Nazi organs 
of opinion. In these circumstances the elections resulted in 
an overwhelming triumph for the Nazis. 

The suppression of all independent newspapers and the 
rounding-up of all political leaders of the Opposition, gave 
the Nazis complete control of the organs of opinion. But 
they were immediately confronted with the fact that Germany 
was not an isolated unit. The strong corps of foreign 
journalists in Berlin were by no means willing to accept the 
story put over on the German wireless and press by the Nazi 
leaders. Their scepticism was reflected in almost every 
influential paper in France, America, England, Holland and 
Scandinavia. The only exception was the Daily Telegraph 
which accepted the official version of the burning by com- 
munists the first day and then seemed immediately to change 
its mind about the Nazi régime. The clear implication in the 
London Times, for instance, was that the Nazis themselves 
had burnt the Reichstag. Papers that openly stated that the 
Nazis wete undoubtedly the instigators of the fire were 
promptly banned in Germany. The New Statesman and Nation 
and Week-end Review were the first: the Manchester Guardian, 
which published details of a memorandum emanating from 
Dr. Oberfohren, the leader of the nationalist group in the 
Reichstag, who had been associated with the Nazis and who 
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alleged that they had long been discussing the burning of 
the Reichstag as an electoral weapon, was also suppressed, 
and in the following months a large number of papers which 
attacked the Nazi régime and threw doubt on the official 
version of the Reichstag Fire were banned in Germany 
Dr. Oberfohren committed suicide in his flat; Dr. Bell, a 
member of the Reichsbanner who had joined the Nazi Party 
and who admitted knowledge of the Reichstag Fire, was 
murdered after he had escaped across the Austrian border; 
and a Czech clairvoyant named Hanussen was also killed by 
Nazis after making a statement which seemed to show some 
knowledge of the facts. 

All these and many other measures to obtain uniformity of 
opinion in Germany about the Reichstag Fire were inadequate. 
There were two sources of leakage. It was impossible 
altogether to shut the mouths of foreign correspondents in 
Germany. The Nazi government made a determined effort 
to cajole or bully them into sending messages favourable to 
the régime. Mr. Edgar Mowrer, of the Chicago Daily News, 
president of the Foreign Correspondents’ Association, enraged 
the German authorities by his book, Germany Puts the Clock 
Back. The government demanded his resignation, but he 
was supported by his colleagues and the government had to 
give way. Mr. Mowrer remained at his post and the foreign 
correspondents, working in difficulties such as the outside 
woild has never conceived of, retained their independence. 
Mr. Ebbutt, the courageous and brilliant correspondent of 
The Times, who has done more than any other Englishman to 
acquaint the British public with the facts of the Nazi régime, 
has now (September 7th) been elected president of the 
Foreign Correspondents’ Association on the retirement of 
Mr. Mowrer, who has been transferred by his paper to Tokyo. 

The Nazi government, therefore, has met with a serious 
check from the foreign press. It has been able to ban the 
German circulation of particularly outspoken foreign papets, 
whose opinions it could pretend to attribute to the influence 
of Communists and Jews, but it was impossible to ban The 
Times, or other great organs of English, French and American 
opinion, and it had, therefore, to put up with the situation 
in which at least that educated section of the German public 
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which reads the foreign press were aware of outside 
criticism. 

The second difficulty came from that very large number of 
German social-democrats and communists who, deprived of 
legal channels of work, organised both within Germany and 
without, a very extensive anti-Nazi propaganda. The exiled 
intelligentsia could supply the ioreign press with particulars 
of their treatment by the Nazis, and this information printed 
in the foreign press could not be altogether withheld from 
the educated German public. The Social-Democratic Party 
has reformed itself and begun to carry on propaganda from 
its new headquarters at Prague. Meanwhile, the Communist 
Party, its legal organisation smashed, fel] back on an under- 
ground illegal organisation, and from the extent of Nazi 
activity in arresting disaffected workmen, appears to have won 
a large measure of support in the factories and workshops, 
often among those who had not formally been members of 
the Communist Party.1 The weekly edition of the Rove 
Fabne, illegally produced and passed from hand to hand, is 
now said to amount to some 300,000 copies. 

From the beginning, the communists had a special 
interest in collecting and publishing information about the 
Reichstag Fire. Their leader, Herr Torgler, offered himself 
to the police for trial as soon as he heard that the communists 
were accused of setting fire to the Reichstag. He has been 
in ptison ever since, with three Bulgarian communists, also 
accused of complicity. An international committee, of 
which Einstein is nominally chairman and which is composed 
by no means exclusively of communists, at once proceeded 
to collect evidence about the circumstances of the fire. This 
evidence has been submitted, in part at least to lawyers of 
international reputation, like Mr. Branting of Sweden and 
Maitre Moro-Gaffiri, one of the best known members of the 
French bar. Interviews and statements given as a result of 
seeing this evidence were of so damaging a nature that the 
Nazi government was unable to ignore it and, when it was 
announced that a group of distinguished lawyers were 
dissatisfied with the preparations announced by the Nazis 


‘For particulars of the underground opposition in Germany see articles by Ernst 
Henri in the New Statesman and Nation (August 5th and 17th, and September 16th). 
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for the trial of the five accused and were proposing to conduct 
an enquiry into this evidence, the German authorities wrote 
both to Mr. Branting and M. Romain Rolland enquiting 
about this evidence and expressed a desire to see copies of it, 
The ensuing correspondence between Mr. Branting and the 
German public prosecutor was published in the foreign press 
and reproduced in a very garbled form in German newspapers, 
Thousands of Germans, who had otherwise no idea that the 
Reichstag Fire Trial was interesting the outside world, must 
have discovered from this correspondence that it was of 
international importance. It was impossible for the Nazi 
government altogether to disguise the facts when a person 
of Mr. Branting’s eminence had taken the matter up. 

The nature of the evidence which these lawyers will 
examine can be gathered from a book entitled, The Brown 
Book of the Hitler Terror. The English edition (there is also 
a German and French edition) was published by Gollancz at 
the end of August. Though the book is blatantly p1opa- 
gandist, and is obviously inspired by communists, its 
allegations and information about the Reichstag Fire could 
not be ignored even by the most conservative newspapers. 
It analyses the contradicting statements issued by the German 
government ; it purports to prove that van der Lubbe was 
not a communist, but had been expelled from the Dutch 
Communist Party as a spy; it gives details of his relations, 
political and homosexual, with the Nazis; it provides a 
sworn alibi for Torgler, and remarkable evidence that Goring 
and other Nazi leaders were themselves responsible for the 
fire. It is to be noticed that though it was everywhere stated 
that the case would have been stronger if it had been expressed 
more judicially and without so large an intermixture of 
general communist propaganda, there was almost unanimity 
in the English press in regarding the case against Géring and 
his colleagues as being completely made out. The Economist 
was judicial but had no doubts about the matter; the New 
Statesman and Nation pointed out that the issue at stake was 
not merely the lives of the prisoners, but the question whether 
the world was to be safe for gangsters, and Mr. J. A. Spender 
in the News-Chronicle did not disguise his conviction of the 
guilt of the Nazis and said that the Brown Book made a “ serious 
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case—perhaps the most serious that has ever been presented 
against a responsible government.” The Times deplored the 
fact that most of the material was “clearly drawn from 
communist sources” and that certain sections were clearly 
written by communists, but added that this did “ not in- 
validate the indictment.” Curiously the Alorning Post arrived 
at an exactly opposite case from the same premises. It held 


that : 


“the unmistakable testimony of communist authorship in the 
opening pages completely discredits all that follows. Anything 
that is not corroborated up to the hilt from other sources will 
certainly be suspect, and the sane reader will be predisposed to 
sympathise rather with Herr Hitler than with his accusers.” 


I have myself examined all the English press cuttings deal- 
ing with this book. They cover almost the whole press and 
Ihave found no other paper which takes the Morning Post’s 
view. Most reviewers wete forced to accept the argument 
of the Brown Book in so far as it dealt with the Reichstag Trial. 
The exceptions are interesting. Mr. Wickham Stead’s review 
in the Observer was devoted to deploring the communist 
method of attack and pointing out the affinities between 
Bolshevism and Fascism: it did not, however, indicate 
assent or dissent with the thesis of the book on the Reichstag 
Fire. The Daily Express in a short news paragraph on the 
subject said that 

“ Anti-Nazi feeling and propaganda in this country is crystalised 
today in the issue by the radical Jewish publishers, Gollancz, of the 

Brown Book of the Hitler Terror.” 

It evaded the issue of the Reichstag Fire and proceeded to 
discuss whether Géring’s drug habits were the result of his 
wounds during the war and whether he had given them up 
since, and ended by speaking of the photograph of his dead 
wife which hung on his wall. 

At the moment of writing the issue of the Reichstag 
Fire is about to reach a critical stage. The trial of the 
prisoners, repeatedly postponed, is now announced for the 
26th of September and the judicial enquiry by about a dozen 
foreign lawyers began in the rooms of the Law Society in 
London on September 14th. At the same time the corres- 
pondence between Dr. Sach, the lawyer appointed by the 
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German government to defend Herr Torgler, and two 
English lawyers, Mr. D. N. Pritt, K.C. and Mr. Neil Lawson, 
who have been chosen as assistant defenders for Herr Torgler 
by his relatives, have now been published. That the exercise 
of a right under German law, by which foreign lawyers may 
in some cases defend German prisoners, is refused by the 
Nazis is clear, but the fact that Dr. Sach has been sent over 
to England to listen to the judicial inquiry shows that the 
German government realise that the issue is, willy-nilly, 
an international one. The Trial itself is likely to take place 
amidst a widespread international agitation which the German 
government will find it impossible under the circumstances 
altogether to keep from the German public. The real issue, 
as I said in the opening paragraph of this record, is whether 
it is in these days of international communications, possible 
for the government of a great nation to disregard international 
opinion and to base its credentials on a piece of propaganda 
which is almost universally repudiated by foreign opinion. 
KINGSLEY Martin. 


SoME ForeiGn Books 
Ts more volumes have appeared of the German 


translation of the collection of Russian diplomatic 

documents issued by the Soviet Government—Di 

internationalen Beziehungen im Zeitalter des Imperialismus: 
Reihe I. Das Jahr 1914 bis yum Kriegsausbruch: Band 2— 
Marz 14 bis Mai 13, 1914: Band 4—Juni 28 bis Juli 22, 1914 
(Hobbing: pp. xxii., 452 and pp. xiv., 356). In the first 
volume there are 421 documents and in the second 342, all 
pretty fully annotated first by the Russian and then by the 
German editors. They make it possible to survey Russian 
policy more comprehensively than did the various scattered 
publications in which a number of these documents have 
already appeared. They reveal a Russia by no means con- 
centrated on Europe, but aggressively active everywhere. 
China and Persia bulk as largely as do the Balkans or the 
Entente-Triple Alliance relations, and this is particularly 
marked in the fourth volume, which takes us down to within 
ten days of war and in which there are more documents 
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concerning Persia than concerning the Austro-Serbian con- 
flict, despite the fact that the editors assure us that the Hartwig 
dossier had not been purloined. Russia, indeed, seems to 
have possessed a corps of representatives who had the 
admirable but dangerous habit of taking their own personal 
posts very seriously, and of pursuing an active policy in them. 
Complications never frightened them, however much they 
frightened their Foreign Office, and they pursued their policy 
even against an allied power. It is impossible to summarise 
so vast a mass of material, but attention may be called to the 
important documents on the Balkan situation, particularly 
those on the Adriatic railway and on the proposed Serbo- 
Montenegrin union, which, as we know now and as Hartwig 
must then have known, would, when consummated, have 
meant wat with Austria, even had there been no Sarajevo 
murder. Students of Anglo-Russian relations and those 
students who can trace the financier and the economist behind 
every political move, and even the military student will find 
a good deal to interest them. The military student should 
note a report by the military attaché in Brussels who forecast 
with almost complete accuracy the line of the German 
advance and the value of the Belgian resistance to it. 

The importance of the collection need not be stressed. 
Later on it will give rise to innumerable theses, whose authors 
have already two very different models to follow. The first 
is E. Adamov’s Die Diplomatie des Vatikans zur Zeit des 
Imperialismus (translated by Graf v. Lambsdorff: Hobbing : 
pp. 144) which is frankly polemical. The author seeks to 
ptove that Vatican diplomacy was always anti-pacific, in the 
sense that it always helped to trouble European waters in 
the hope of successful fishing. It was opposed to the Franco- 
Russian entente originally, but when it was clear that the 
entente was changing into an alliance, it changed its policy 
in order to support “ encirclement.” It was steadily hostile 
to the Protestant powers—witness its hostility to Britain 
during the Boer War, on which Professor Adamov adds 
some fresh information—and it sacrificed Polish catholics to 
Or:thodox Russia rather than see Russia weak in a possible 
conflict with Germany. For the most part Professor Adamov 
telies on Russian documents—he prints many interesting 
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specimens notably on Isvolski’s mission to Rome in 1888— 
and it would be interesting to test the truth of his assertion 
that there is an intentional lack of Vatican documents in the 
great diplomatic collections recently issued. The case he 
makes out is a strong one, though it may perhaps be doubted 
if Rampolla was really as great a Realpolitiker as is suggested 
here. 

The other is Otto Bickel’s Russland und die Entstehung des 
Balkanbundes 1912 (Ost-Europa Verlag: pp. viii., 173) which 
is described as “‘a contribution to the pre-history of the 
Great War.” Based on a very thorough acquaintance with 
the literature of the subject, it divides the history of the 
Balkan League into four phases. The first was the not very 
enthusiastic attempt to create a Serbo-Turkish league—a 
British idea—which led to the second phase in which the 
independent Tcharykow tried to create a league under the 
leadership of Turkey, which, he hoped, would make possible 
a Russian solution of the Straits question. This, too, was 
a failure, but it showed Hartwig the right way, and in his 
hands the Balkan League took definite shape. That was the 
third phase when the Balkan League, organised against 
Turkey, was intended, as Poincaré said, to be an instrument 
of wai. Unfortunately it refused to be a Russian instrument. 
The Sasonov-Hartwig policy broke down when Russia tried 
to control the league, which, in spite of orders to the contrary, 
proceeded to break up Turkey and then to break up itself, 
thus complicating the Balkan problem instead of solving it. 
The Balkan wars were, Dr. Bickel considers, a defeat for 
Russia, and so gave the coming great war a form which was 
not contemplated by the anti-German powers. This is a 
remarkably able study and invaluable to the student of 
pre-wat diplomacy, although he may not accept all the 
author’s judgments. 

Hermann Gackenholz’s Entscheidung in Lothringen (Junket 
und Duennhaupt : pp. xii., 178) is primarily a military study 
which, relying on an appendix of hitherto unpublished 
orders, etc., describes the battle in Lorraine in August 1914. 
But it is of general interest, for though it does not actually 
reveal anything that is new, it sets out fairly for the first time 
the facts in the Schlieffen-Moltke controversy. It points 
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out that the famous “ Schlieffen plan ” was not an operations 
order, but merely an appreciation of the military situation 
as it was in 1905. That situation had definitely changed by 
1912, and Moltke was compelled to draw up other plans 
which were based on the possibility of an early decision in 
Lorraine owing to what Schlieffen had refused to believe in, 
a French offensive. There was no failure to carry out the 
Schlieffen plan ; there was a mew plan to meet new circum- 
stances, and, although a “ Cannz ” on the Schlieffen scale was 
not hoped for, the enveloping wing was not weakened in 
anything like the same proportion as Moltke’s critics have 
asserted. There should have been a decisive victory in 
Lorraine; that there was not was not due to the plan, but to 
the failure to carry it through, a failure for which Moltke 
was responsible, though the responsibility must be shared 
with his subordinates. The study corrects a score of 
erroneous, though popular, opinions and throws much new 
light on the German military machine and the personal and 
political factors that affected its working. Herr Gackenholz’s 
work will tepay close study. 

A number of books about the Ruhr have been published 
of which the most important is the second and final volume 
of Paul Wentzcke’s great history Ruwbrkampf (Hobbing : 
pp. xiv., 522). This starts in the spring of 1923 and ends 
with the French evacuation, and is divided pretty equally 
between the actual events in the Ruhr and the measures 
and policies of the German governments. The turning 
point was the abandonment of passive resistance which, it 
is admitted, was on the point of collapse, for the Ruhr 
itself was morally exhausted as a result of the struggle. 
Thereby a golden bridge was provided for the French. 
Their hopes, however, political and economic, were dis- 
appointed and the way was paved for the London agreement, 
itself the first step to Locarno. The result was, on the face of 
it, a French victory, but from the Ruhr war Herr Wentzcke 
dates the revival of Germany; it was a striking demon- 
stration of national unity; it called on the last reserves of 
German determination and the call was answered ; Germany 
tecovered her self-respect and “ the wandering in a vacuum ” 
was over. From 1923 dates the revival of Germany and the 
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beginning of recovery. Herr Wentzcke’s is a notable con- 
tribution, detailed, documented, patriotic, yet fair; it will 
long remain a standard work. Its one fault in these days is 
its length. It is a fault which one hopes will be forgiven by 
all serious students, but if they find it unforgivable, they 
may have recourse to Hans Spethmann’s Der Rubrkampf 
1923-1925 (Hobbing: pp. 274) of which a new edition is 
now available. This is an excellent short history, vivid and 
on the whole accurate, but without Herr Wentzcke’s detail 
and sobriety. It is frankly a patriotic history which sees in 
the Ruhr war a great German victory and is inclined to gloss 
over the damage it did. It was a parallel to the last year of 
the war, but while then German moral broke, in the Ruhr 
war German moral held and won. Two companion volumes 
we also owe to Herr Spethmann. One—Der Rubrkampf 1923- 
1925 in Bildern (Hobbing: pp. 512)—1is a large volume of 
pictures illustrating every phase of the Ruhr war and the 
French occupation—irials, wreckings and outrages—and of 
the German resistance—meetings, sabotage, protests—down 
to actual specimens of emergency currency and reproductions 
of posters and proclamations, a most valuable accompaniment 
to the written history, even if one doubts that a// the 
pictures are authentic. The other goes a little further back 
to a struggle of which the Nazis say little, but of which the 
German proletariat may be proud, the resistance of the Ruhr 
workers to the Kappists and the attempt at a communist 
rising— Die rote Armee an Rubr und Rhein (Hobbing : pp. 251). 
Herr Spethmann is anti-Communist and was an eye-witness 
of much that happened ; he tells his story well, but with 
obvious bias. The first impetus to revolt was given by the 
state action against the Kapp Puwtsch. The workers, not 
content with striking, formed a Red Guard. Controlled by 
the Communists, it turned itself into an army and occupied 
the industrial districts. Its action was disapproved by the 
Government once Kapp had fled, and was disowned by the 
Socialists who tried their best, as related here, to secure a 
peaceful settlement. But the Red Army was obdurate and 
finally the government yielded to the Reichswehr leaders who 
had stayed “ neutral” during the Pyxtsch. The Reichswehr 
marched in as to a regular campaign and, despite a heroic 
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resistance, crushed the rising in blood. To Herr Spethmann, 
who gives an impressive list of the damage done by the Reds, 
this was only the restoration of law and order. Actually it 
did serious damage to the German Left, which, but for the 
patriotism of the workers, might have changed the course 
of the succeeding “ war” with France, and it was one of the 
chief reasons for the growth of a vigorous Communism. But 
this is a good history, well worth reading if allowance is made 
for its point of view. 

With the appearance of the third volume (1855 to 1932) 
the composite Histoire de Russie (Leroux: pp. 829-1414) 
written by Russian scholars and edited by MM. Miliukov, 
Seignobos and Eisenmann is now completed. The reign of 
Alexander II. 1s dealt with by M. Miliukov and M. Mirkine- 
Guetzévitch, while M. Miakotine deals with Alexander JII. 
From that point the authors treat of events of which they have 
first-hand knowledge, M. Miliukov dealing with the domestic 
politics of the reign of Nicolas II., General Danailov with the 
military side and M. Mirkine-Guetzévitch with the diplomatic 
history. The revolution and the Bolshevik dictatorship are 
dealt with by M. Miliukov. When one says that one believes 


‘this to be the best short history of Russia available, one does 


not mean that there will be agreement with the presentation of 
the facts, much less the conclusions. Despite the scrupulous 
avoidance of controversy, M. Miliukov’s account of Nicolas 
II. and the revolution cannot but be influenced by the fact 
that he was a prominent and active political actor in the 
events narrated. He cannot be an impartial historian ; in his 
chapters on the Soviets, his hostility is apparent by the 
disproportionately small space he gives to the actual Bolshevik 
achievement. But, on the whole, the account is fair, perhaps 
the fairer because he sees an era of change approaching. 
Russia is nationalist again and the “ tyranny of the secretariat 
general of the Communist party ” must yield to new forms of 
government. In their creation the new generation, which has 
no practical knowledge either of autocracy, liberalism or 
revolution, will have a decisive share. 

The Histoire is first and foremost a chronicle of events. 
Dr. Arthur Rosenberg deals with doctrine as well. His 
Geschichte des Bolschewismus (Rowohlt: pp. 239) traces the 
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development of Russian Communism from the original 
Marxism and the reactions on European Socialist doctrine, a 
subject on which Dr. Rosenberg as an ex-Communist can 
speak with some authority. With Lenin doctrine becomes 
history in the making, and we have the history of the revolu- 
tion and the subsequent controversies, affecting both doctrine 
and practice, among his successors, which culminated in a 
personal victory for Stalin and a victory of Russian over 
international Communism. Russian Communism, in Dr. 
Rosenberg’s view, has, by raising Russia through indus- 
trialisation to the level of the bourgeois nations of the West, 
completed the work of Peter the Great. But the “ government 
of an agrarian state has rendered itself unfitted to lead the 
world proletariat ” and Bolshevism as a European force is 
practically negligible. With the completion of the Socialist 
state and the slowing down of the tempo of industrialisation, 
new class oppositions will arise and the present régime will 
suffer serious modifications—a conclusion, on the whole, like 
M. Miliukov’s. 

Neither M. Miliukov nor Dr. Rosenberg has been recently 
in Russia. On the other hand Herr F. A. Kramer has, and 
Over 10,000 route miles of it. The results of his travels 
printed in his Das Rote Imperium (Koesel und Pustet, Munich : 
pp. 214) made him a profound pessimist. Russia, he thinks, 
is in worse case than any one realises ; the economic basis of 
the Five Year Plan is false ; the application is terribly faulty ; 
agriculture has been ruined. “ Tell everyone we are starving ” 
was the cry he heard everywhere. But, at the same time, he is 
hopeful for Europe, because Red Russia dare not go to war, 
however much it would like to to distract its citizens’ attention 
from the Bolshevik failure. If it did, the rulers would have 
to face universal revolt and not all Moscow’s bluff should 
make a close observer think the contrary. How many of 
Herr Kramer’s views are purely subjective it is difficult to 
say, but he certainly saw much and has described it well. 
Thete is much food for thought in his interesting commentaty 
on the historians. All three books are important for political 
students and ought to be read though the verdict on them 
will probably be determined according to the reader’s own 
personal views. 
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Although thanks to M. Dyboski we have now a reasonably 
good history of Poland in English, students of Poland may 
be interested to know of Professor Halecki’s “essay in 
historical synthesis,” La Pologne de 963 @ 1914 (Alcan: 

p. xvi., 348) which, besides being an able sketch of the 
in of Poland, seeks to show how that history is an integral 
part of European history. The early Polish state formed part 
of Europe; it was Europe’s and particularly Catholic 
Europe’s buttress against invasion ; it was the scene of a long 
constitutional experiment which ended in disaster, but which 
served as an object lesson to happier experimenters. It is on 
those periods which settled the form and extent of the Polish 
state—on the Piasts, the Jagellons, Sobieski and the decadence 
—that Professor Halecki concentrates, for he sees them rather 
than the century of martyrdom as being truly formative of the 
Poland that, being eternal, was resurrected. Occasionally 
perhaps, Professor Halecki errs on the side of patriotism, but 
he has written an interesting and suggestive essay. 

A little brochure dealing with a Polish problem is 
Dr. J. Makowski’s Le Caractere étatique de la Ville Libre 
de Dantzig (Drukarnia A1tystyczna, Warsaw: pp. 60), a 
comprehensive collection of texts and legal opinions on the 
position in law of the Free City. He concludes that the 
Free City of Danzig possesses none of the attributes which 
modern legal doctrine considers inseparable from the con- 
ception of a state, and that Danzig is in international law not 
a state, but a municipal corporation placed in the sovereign 
system of the Polish state. Dr. Makowski argues well, but 
he goes further than the orthodox Polish view that Danzig is 
an organism sui generis and it may be doubted if his view is 
sound. Danzig is probably better classed as a state under 


international servitudes. 
R. T. Ciark. 
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THE CONSTITUTION OF THE IRISH FREE State. By LEo Kony, 
423 + xv. pp. (George Allen and Unwin. 165.) 
Hee an indifferent book on the political government 


j 


of the Irish Free State would be likely to arouse a 
certain amount of interest at the present critical stage 
in the relations between Ireland on the one hand and 
the British Empire and Great Britain on the other. The 
merits of the present work are, however, so conspicuous that 
it would be certain to command attention quite apart from 
the immediate situation. 

Dr. Kohn has given us the first serious study of the polity 
of the Irish Free State ; and it is a remarkable fact that that 
task should have been left to be undertaken by a German 
scholar for presentation as a thesis to the University of 
Heidelberg. There are certain advantages in such a dispensa- 
tion of events. In the first place, the author brings to the 
work a cultural knowledge of the legal and political systems 
of the continent to which few English-speaking students 
can aspire. In the second place, he approaches the subject 
with a freedom from prejudice which is equally rare on 
both sides of the Irish Channel. At times, perhaps, Dr. 
Kohn’s sympathetic insight into all that lies behind—and in 
front of—the Irish claim to autonomy is so penetrating that 
it tends to over-ride his critical sense. His attitude is that of 
a scholarly interpreter rather than that of an objective analyst ; 
and although this makes certain parts of the work unsatis- 
fying—in particular the concluding chapter on the Removal 
of Oath Bill—an account of the Constitution by a writer 
who failed to comprehend the passionate aspirations of which 
it is the expression would be of small value. 

The study is divided into seven parts, dealing respectively 
with the Historical Background, the Genesis of the Con- 
stitution, the Constituent Act, the Fundamental Declarations, 
the Legislative power, the Executive Organs, the Judicature 
and the Law. The work is well-planned and readable. Dr. 
Kohn carries his learning lightly, and has forborne from 
overloading his pages with footnotes and dreary extracts of 
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remote interest. His command of the English language is 
extraordinary, and the tribute paid by the Chief Justice of 
the Free State in the Foreword to his ability to write in a 
style “so rich and equal to all the needs of the subject ” is 
by no means exaggerated. 

The Constitution of the Irish Free State is a curious 
affair. Its main provisions were conceived in terms of protest, 
for it arose out of one of those great Protests which shape 
the course of history. To put the matter in a more positive 
way, it reflects at every point the insistent claim to complete 
national independence which is asserted in the very name of 
the Irish Free State. 

And yet, when the glorious days of Protest are finally 
over, will it be found that the Fathers of the Irish Revolution 
have given their country a Constitution which establishes 
internal freedom? Or is the word “ free ” only to apply to 
immunity from outside interference? My conclusion on 
this vital question is unfavourable to the libertarian assump- 
tion, not because the Fathers were indifferent to the idea of 
liberty, but because on the contrary they apparently believed 
it could be most effectively safeguarded by the setting up of 
checks and balances in the machinery of government i the 
type which have everywhere come to be regarded as most 
futile and obstructive to social control under modern 
conditions. Dr. Kohn recognizes this obsolete feature of the 
Irish Constitution. It was, he points out, induced by the 
long struggle of the Irish minority which “inspired an 
elaborate system of checks and constitutional balances 
designed to preclude the growth of either executive or 
legislative autocracy ” (p. 81). On the other hand, this same 
distrust of the traditional forms of representative government 
led to the introduction of several unusual and interesting 
experimental features, such as the provisions relating to dis- 
solution, to devolution, to the referendum and the initiative. 

It is, however, the dogmas of the Irish Constitution rather 
than its structural devices which give rise to uneasy doubts 
concerning the future possibilities of the good life in the Free 
State. The announcement in the Preamble of the Constituent 
Act, acknowledging that “all lawful authority comes from 
God to the people,” reminds one disagreeably of the divine 
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right of kings, Article 10, which declares that “all citizens 
of the Irish Free State have the right to free elementary 
education ” seems to embalm in the arid tomb of constitutional 
fundamentalism a purely arbitrary and highly class-conscious 
division of education into “elementary ” and “ secondary ” 
which modern educationists have long ago discarded. Most 
important of all, however, is the question of whether “ free 
education ” means education which is designed to give the 
mind unimpeded access to the entire range of human thought 
and activity, or whether it refers to a system of school in- 
struction for which no direct payment is imposed. The pages 
of the present treatise dealing with Freedom of Expression 
and of Association call for special attention in this connection. 
The Constitution guarantees the right of free expression of 
opinion, but the article which declares this has been overlaid 
by the Censorship of Publications Act, 1929, intended 
to prohibit the sale and distribution of “ unwholesome 
literature.” 

The questions raised by these provisions are, however, 
highly speculative. Only the future can show what the 
political system of the Irish Free State will yield in terms of 
the well-being of its inhabitants. In general, one would be 
inclined to hazard the suggestion that the Constitution is 
likely to be reasonably satisfactory so long as Ireland remains 
predominantly agricultural, economically immature and 
individualistic, but that it would be quite inadequate to cope 
with any far-reaching industrial developments, whether 
capitalistic or socialistic, which transformed to any large 
extent the economic character of the country. 

WiiiiaM A. Rosson. 


RECENT SocrAL TRENDS IN THE UNITED STATES. REPORT 
OF THE PRESIDENT’S RESEARCH COMMITTEE ON SOCIAL 
TRENDS. (A/cGraw-Hill Publishing Company. Two vols. 
Pages 1568. Price 60s.) 

R. HOOVER appointed a committee in 1929 to 
investigate social trends. That was before the 
depression. Even then there was cause for anxiety 
concerning many aspects of American social life, 
lawlessness for instance. But no sooner had the committee 
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set to work than the slump came ; in consequence the enquiry 
assumed an unexpected interest. It was carried out, not when 
the American people were exhibiting their characteristic 
optimism and buoyancy, only troubled at intervals by some 
rather alarming symptoms of social and economic ill-health, 
but when they lay under an unparalleled depression both 
material and spiritual. The tone of the report shows this 
clearly enough; the tone is that of disillusionment. The 
fact that the report was made under these conditions adds 
to its value in two ways; it portrays these exceptional 
conditions and it leads the authors to face facts with a realistic 
outlook that would hardly have been possible before. 

These two volumes are merely a summary; they are to 
be followed by thirteen more volumes “ of special studies 
and supporting data, giving in greater detail the facts upon 
which the findings rest.” The first of these two volumes opens 
with a summary of summaries occupying some 77 pages ; 
there follow twenty-nine chapters on various aspects of social 
life written by different authors to whom the investigation 
of these aspects had been entrusted. The scope of the survey 
could not be wider. The question is rather whether the net 
has not been cast too wide ; it is open to doubt, for instance, 
whether the religious life of the people can be adequately 
investigated and presented by the fact-finding method which 
is everywhere in these volumes, and for the most part quite 
properly, adopted. 

The reader may feel somewhat aghast when presented 
with this mass of material. He might be tempted to employ a 
method familiar to social investigators—that of sampling. It 
is held that if you want to get a picture of a community it is 
enough to make a random selection and to examine, say, one 
in twenty of its members. But anyone who attacks these 
volumes in this way will almost certainly be led to make a 
deeper acquaintance with their contents. For, though the 
chapters vary a good deal in quality, they are mostly of great 
interest, and there are few of them that are not worth reading 
with care. Among the best chapters are those of Professor 
C. E. Merriman on Government and Society, and of Leo 
Wolman and Gustav Peck on Labour Groups in the Social 
Structure; attention may also be drawn to the opening 
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chapter on the Population by W. S. Thompson and P. K. 
Whelpton, an excellent piece of work, with which may be 
coupled a later chapter by E. Sydenstricker on the Vitality 
of the American People. 

Disillusionment, leading to a facing of the facts of the 
situation, is, as we have said, the keynote of these volumes, 
The facing of facts has led to the expression of views which 
have hitherto been rarely heard in responsible quarters, 
When dealing with economic problems “ planning ” begins 
to loom large. “At present that phrase represents a social 
need rather than a social capacity. The best that any group 
of economic planners can do with the data now at hand, 
bulky but inadequate, is to lay plans for making plans.... 
As the task of planning economic relations is faced in detail, 
it is not unlikely that modest schemes will be devised which 
will make the present organisation work more steadily. It 
is more in line with past experience to anticipate a long series 
of cumulative improvements which will gradually transform 
existing economic organisation into something different, than 
to anticipate a sudden revolution in our institutions.” It is 
when we come to the problem of government that the 
expression of a new point of view is most striking. “From 
one point of view our observations show great cities from 
time to time in the grip of organised and defiant criminals, 
rural districts often forlornly governed, masses of people 
losing confidence in the ballot and elections, and regarding 
liberty, equality and democracy as mocking catchwords 
twisted into legalistic defences of special interests. The swift 
concentration of vast economic power in a period of mergers, 
and the inability of the government to regulate or control 
these combinations, or in many cases to resist their corrupting 
influences, are not encouraging in their sinister implications.” 
So the famous constitution is no longer immune from 
criticism. “ The alternative to constructive social initiative 
may conceivably be a prolongation of a policy of drift and 
some readjustment as time goes on. More definite alternatives, 
however, are urged by dictatorial systems in which the factors 
of force and violence may loom Jarge....Unless there can 
be a more impressive integration of social skills and fusing 
of social purposes than is revealed by recent trends, there 
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can be no assurance that these alternatives, with their accom- 
paniments of violent revolution, dark periods of serious 
repression of libertarian and democratic forms, the proscrip- 
tion and loss of many useful elements in the present productive 
system, can be averted.” 

Enough has been said to show that these volumes are 
most valuable for thorough and unbiassed examination of 
facts and for their frank expression of views. But what is 
to be said of the form in which they are presented? 1,568 
pages at a cost of 6os. Who can afford to buy them ? Who can 
find time to read them ? Perhaps it was inevitable that if the 
work was to be done thoroughly, it should be presented in 
this fashion as a first step. But if the enquiry is to make its 
impact upon opinion, it is necessary to make the findings 
more easily available. ‘Would it not be possible to publish 
as a pamphlet the 80-page summary with which the volume 
opens and then to select groups of chapters which are linked 
together by their contents and publish them separately ? 

A. M. Carr-SAUNDERS. 


Tue BLoopy TraFFic. By A. FENNER Brockway. (Go//ancy. 
35. 6d.) 

Arr PowER AND War Ricuts. By J. M. Spaicut. Second 
Edition. (Longmans. 255.) 

War, SADISM AND PaciFism. By Epwarp GLover. (Allen 
and Unwin. 35. 6d.) 


HE juxtaposition of these three books in one review 

| can be defended on the ground that the thread which 
connects them is war. If read consecutively they will 
provide almost unlimited food for meditation upon 

the strange behaviour of human beings in connection with 
this ancient and now highly organised activity. Dr. Glover 
isa very well-known psycho-analyst and his book has received 
considerable attention and roused much controversy. It 
should be read by all patriots, pacifists, militarists, and indeed 
by all who are interested in the vagaries of communal 
psychology and human behaviour. His thesis is that both war 
and peace activities are the result of destructive instincts or 
impulses, particularly sadism and masochism, and that 
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motivation in war and peace is therefore mainly psychological 
and unconscious. It follows that the concentration of peace 
propaganda on ethical and economic arguments, ¢.g. on 
disarmament or measures to prevent war through such an 
organisation as the League, is wrong and “in a very real 
sense a reactionary policy”; the right way to prevent war 
is to discover how to deal with the unconscious psychological 
factors which are the real motivations in war and peace. 
Dr. Glover’s little book is extraordinarily interesting and the 
line of investigation indicated by him should certainly be 
followed by those who desire (or think they desire) peace. He 
does not convince me however that it is the only line to 
follow or that the more humdrum proposals of the pacifists 
are useless. Like all specialists he over-simplifies by imagining 
that nothing can lie outside the field of his own specialist 
vision. It is the old story: some illnesses are perhaps due 
to a floating kidney, but it is not true that all diseases are due 
to a floating kidney, though the more you know about 
floating kidneys the more certain you will become of this 
absurdity. It is in fact no more true that war could be 
ptevented by psycho-analysis than that it could be prevented 
by the League of Nations—though it might, perhaps, be 
prevented by both. 

Mr. Fenner Brockway is one of those pacifists who, 
according to Dr. Glover, is pursuing an essentially reactionary 
policy. He is concentrating in this book on a very limited 
ethical and economic problem—the private traffic in and 
manufacture of arms. He brings ten charges against the 
armament firms. His charges amount to this : namely that the 
private armaments firms foment war by creating war scares, 
bribing officials, lying about the armaments of other nations, 
and obstructing disatmament, and that, although they pretend 
to be extraordinarily patriotic, they yet supply the enemies 
of their own country with armaments and fleece their own 
country by charging exorbitant prices for arms. There is 
not a great deal of new material in the book, but it is admirably 
presented and is on the whole the most damning indictment 
of the system which has yet been published. Unlike Dr. 
Glover, Mr. Brockway does not believe, however, that his 
speciality is a panacea. He would vote for a proposal to 
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nationalise armament production, if he were a member of 
patliament, but he recognises that it is no solution of the 
problem. , Even so, Dr. Glover will not agree with his final 
conclusion—that it “is only by a fundamental change in the 
economic system that the Bloody Traffic will be ended.” 

Mr. Spaight’s book was first published in 1924 and it has 
become a text-book in such places as the R.A.F. Staff College. 
It gives a detailed and careful account of the laws, rules, 
regulations, traditions, and even “ chivalry ” of air warfare. 
There is even a chapter explaining for the airman what are 
legitimate and what are illegitimate ruses of war. After 
reading this book and observing the insane elaboration of 
this system, devised by human beings, for killing one another 
in the air, it is difficult not to come to the conclusion that it is 
mental treatment of some kind which the human race is in 
need of. 

LEONARD WOOLF. 


Moscow Dratocurs. By Junius F. Hecker, P.hD. 
(Chapman and Hall. 8s. 6d.) 

TOWARDS THE UNDERSTANDING OF Kart Marx. By SIDNEY 
Hoox. (Gollancz. 55.) 

THE TRUTH AND Error OF Communism. Sy H. G. Woop, 
M.A. (Student Christian Movement Press. 45.) 

CoMMUNISM AND THE ALTERNATIVE. By ARTHUR J. PENTY. 
(Student Christian Movement Press. 35. 6d.) 

THe GREAT OFFENSIVE. By Maurice Hinpus. (Gollancz. 55.) 

Rep Virtuz. By Evra Winter. (Gollancz. 55.) 

WRECKING ACTIVITIES AT PowER STATIONS IN THE SOVIET 
Union: VERBATIM REPORT OF THE Moscow TRIAL. 
(Allen and Unwin. 105. 6d.) 


E ne suis pas un Marxiste,” said Marx himself in 
Dez despair at what his disciples were making of 

him. In the fifty years since his death the Marxian 

philosophy has developed, heresies have pullulated, 
and controversy has thickened. Most of us have some 
knowledge of all this ; but it is often no more than an outline, 
and vague or distorted at that, and those who want to correct 


it and to fill in details will find immense help in Dr. Hecker 
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and Professor Hook. Dr. Hecker has lived long in Russia 
and is learned in his subject, and he has had the wit, moreover, 
to cast his book in a form which greatly enhances its 
readability. His Communist philosopher, ‘“ Comrade 
Socratov,” is as illuminating as, and rather more cocksure 
than, his Athenian prototype. He deals patiently and lucidly 
with his interlocutors, a party of American visitors, which 
includes a professor, a humanist, a senator, a banker, and a 
Rotarian, whom Dr. Hecker represents as a prize ass. The 
dialogues cover a wide field—from the relations of Marxism 
with Spinoza to the O.G.P.U. and Soviet art. It is impossible 
to make any adequate comment on the book in a couple of 
hundred words ; I can only say summarily that it seems to 
me of quite exceptional importance. Professor Hook too is 
admirable. He deals more fully with the Marxian theory 
and less with contemporary developments in Russia, and he 
disclaims the title of “ orthodox Marxist ”—but his inter- 
pretation is none the less valuable for that, and it contains, 
as the reader will see, no concessions to “ revisionist” 
heresies of the German kind. There will be some Communist 
pundits, of course, who will pick holes in him, and a host of 
anti-Communists who will be concerned not so much about 
this or that doctrinal nicety, as about the chasm that divides 
them spiritually from all the Hooks and Heckers. 

Two of these are Messrs. Wood and Penty. Both believe 
that the State must be founded on Christianity ; Communism 
is fundamentally in error, because it is irreligious, and there- 
fore immoral (as they understand morality). Mr. Penty’s 
book is rather small beer. But he knows what he hates and 
what he wants, and leaves us in no doubt. He hates not only 
materialism, but “ modernism,” economic internationalism, 
and above all industrialism, which he thinks must be 4s 
disastrous under Communism as it has been under capitalism. 
Russia, in his view, is heading for the servile state. His own 
ideal is a Christian England, with a “ Guild ” organisation, 
small scale industry, an enormously increased agricultural 
production, private property, regulated wages and prices— 
in short, a species of Fascism. Mr. Wood marches with 
Mr. Penty only on the religious question. He is a Right-wing 
Socialist, eager for social harmony, eschewing the class wat, 
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hoping that the capitalist leopard will be brought to change 
his spots by kindness. His scrutiny of Marxism goes wider 
and deeper than Mr. Penty’s, and he allows merits to the 
Russian Bolsheviks; indeed he sees that some of their 
principles and achievements are a serious challenge, the 
more serious since Communism, he thinks, is itself a religion, 
though a false one. His attack is spirited, but his criticisms 
often fail to hit the mark. Does he really understand the 
Communist theories of the class war or historical materialism ? 
And what is his warrant for saying that in the Communist 
society “ all previous culture is class-culture, and as such to 
be scrapped ” P This is certainly not Marxism, nor Leninism, 
nor even Stalinism. 

The mention of culture brings us to Miss Ella Winter and 
Mr. Hindus and their accounts of what is happening in the 
U.S.S.R. Red Virtue is an intensive study, and a very vivid 
one, of the social institutions and the human relationships in 
the Russia of today. In all these—in the changes in the 
family and sex relations, the treatment of criminals and of 
prostitutes, in education, in art—there is obviously much 
virtue, and only a fool would deny it. There is even, if that 
be a virtue, a great deal of Puritanism, especially among the 
Young Communists. In altruism, in devotion to a cause, in 
the spread of a higher sense of social and personal values, 
the new Russia offers an example which the preachers and 
teachers of the capitalist world must, willy-nilly, take notice of. 
This is not to say that all the 160,000,000 citizens of the 
Soviet Union are sprouting angels’ wings. There ate many 
unregenerates and some backsliders—eppur si muove. Miss 
Winter may be accused of painting too rosy a picture ; but 
she is entitled, I think, to stress what is good—with the 
proviso that nothing is yet settled, particularly in the sphere 
of culture, which, be it remembered, is a word that has a 
wide connotation in Russia, covering not only books and 
pictures, but manners, sport, and even toilet paper. 

When I saw Maurice Hindus in Moscow in the early 
autumn of last year, he was making one of those periodical 
visits to Russia from which we have learnt to expect a first- 
tate book. The Great Offensive, if it is not quite so good as 
Red Bread, is still very good; it is a faithful account by a 
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shrewd and experienced observer. Mr. Hindus does not 
minimise the weaknesses of the Five Year Plan or the sufferings 
and the discontent of the peasants. He does not seek to 
excuse either the blunders or the cruelties of the Government, 
Yet, on balance, he is convinced that the Revolution has been 
a good thing as well as a big thing, and he believes it will 
become a better, as handicaps are overcome and mistakes 
rectified. It is absurd to talk of an economic failure because 
hopes or promises have not been fulfilled a hundred per cent. 
Solid foundations have been laid, and astonishing progress 
made, even if it has been jumpy or patchy. On the cultural 
side Mr. Hindus agrees in general with Miss Winter’s view, 
and like her—and indeed everybody else—he stresses the 
activity and the enthusiasm of the young generation. (And 
apropos of the new sense of human values, he tells a significant 
little story. “How many men does your father employ in 
his factories?” a Russian college girl asked an American 
girl whose father was a well-known manufacturer in an eastern 
state._“‘About 40,000,” responded the American. Thereupon 
the Russian girl exclaimed: “‘ And aren’t you ashamed of 
having a father like that ?””) Mr. Hindus remains sceptical of 
Marxian theories, and he devotes his last chapter to a criticism 
of the Communists’ attitude to the bourgeoisie. There is a 
good deal in his argument ; but is he right in saying that 
they make the mistake of underrating the powers of the 
modern middle-class in the world at large? They hate it 
and abuse it, but surely they are not under any illusion about 
its formidableness. 

The official Soviet report of the recent Moscow trial is a 
bulky volume of 800 pages. Some will study it with interest 
and without prejudice ; others will want to know whether 
it is accurate. Iam assured by people who were present at the 
trial and have compared this Soviet version with their own 
version, that it is absolutely accurate. The other question, 
whether the trial itself was a fair one, cannot be answered, as 
some have answered it, with a loud “ No,” simply by pointing 
to the differences between the Soviet procedure and our own. 
Russian justice is not English justice, nor is American of 
French or Japanese or Turkish ; but that is not to say that 
all justice except English is unjust. As a matter of fact, the 
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accused Britons made no complaint of the Soviet court, and 
they had certain advantages in the Soviet methods which they 
would not have had in a British court. The arrests and the 
inquisitions by the O.G.P.U., and the confessions of Thornton 
and Macdonald, are matters on which one may feel far more 
dubious. In the complete innocence of all concerned it is 
hard to believe after a dispassionate reading of the report. 
Of the antics of out diplomats and politicians, which first 
made it inevitable that six British engineers should go through 
this ordeal—and afterwards kept two of them in prison for 
several months, besides upsetting Anglo-Russian trade—it is 
impossible to speak too strongly. 
C. M. Luoyp. 


History OF GERMANY. PEOPLE AND STATE THROUGH A 
THOUSAND YEARS. By HERMANN Pinnow.  Jvans. 
Maset BraiusForD. (Allen c» Unwin. 125. 6d.) 

GrerMANY UNDER THE TREATY. By W.H. Dawson. (Allen 
¢» Unwin. 10s. 6d.) 

Tue Crists OF GERMAN Democracy. Sy Dr. J. H. Kraus. 
Edited by Witi1aM Starr Myers. (Princeton University 
Press, Milford. 155. 6d.) 

UNEMPLOYMENT IN GERMANY SINCE THE WAR. By KENNETH 
IncraM Wiccs, Ph.D. Introduction by Henry Ctay. 
(P. S. King ¢» Son. 108. 6d.) 

Hitter. By Emit Lencyer. Revised and Enlarged Edition, 
1933. (Routledge. 35. 6d.) 

THe GERMAN RevotuTion. Irs MEANING AND MENACE. 
By JosepH Kino. Preface by Viscount SNOWDEN. 
(Williams ¢» Norgate. 35. 6d. boards ; 25. 6d. paper.) 


EADING a group of books on Germany at this 
IR one finds oneself looking out for material for 

answets to two questions in particular. What are 

the causes which have led to Germany’s revolution 
taking its present form? And is Hitlerism compatible with 
a peaceful evolution of civilisation ? Can the democracies 
of Britain, France, and America collaborate with the Nazi 
State with any prospect of discovering a real community 
of purpose ? 
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Herr Pinnow attempts, in one volume of 442 closely- 
ptinted pages, to summarise a thousand years of German 
history, with special emphasis on social and economic 
changes. Such a book is notoriously difficult to make 
readable unless it is strung upon the thread of some unifying 
theme: and judged by such a standard as, say, Trevelyan’s 
History of England, this is stodgy reading, at least for non- 
German readers. But the book is held together by the 
author’s faith in personal freedom and his hope of unity of 
the German States. He concludes that, if the German people 
succeed in preserving and strengthening the democratic spirit 
in which they made the Weimar Constitution, “then they 
will create their own unity and by it attain once more to 
freedom and greatness.” But since that was written, Hitler 
has achieved, it seems, easily and at one blow, the unity of 
the German States which Bismarck failed to win ; and in doing 
so he has torn up the work of Weimar and strangled freedom. 

English readers will probably consider Herr Pinnow’s 
estimate of Bismarck’s policy unduly favourable, e.g. in 
regard to the Ems telegram, or in his system of alliances 
which simultaneously guaranteed and menaced Turkey. The 
author acquits Germany too completely of responsibility for 
the Great War, and does not adequately bring out what was 
fundamentally the matter in the pre-war years of international 
anarchy. 

The next three books on the list, all written before Hitler’s 
accession to power, serve incidentally as indications of some 
of the main causes of Hitlerism; they show what were 
the territorial grievances which Hitler could exploit, what 
help unemployment could give him, and how parliamentary 
government became his victim. 

Mr. Dawson’s book on the territorial changes effected 
under the Versailles Treaty is the fruit of years of study and 
should be read by everyone who would form an opinion on 
territorial revision or on the causes responsible for Hitler’s 
challenge. To deny the importance and impressiveness of 
the book would be an impertinence ; but it suffers from the 
fact that it appears after Hitler’s victory, when most people 
in this country are disposed to say with Sir Austen Chamber- 
lain, “are you going to discuss revision with a government 
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like that ?....Do you dare to put another Pole under the 
heel of such a government ?” The book suffers, too, from 
the propagandist temper in which it is written and from 
over-statement of its case. The author seems to regard all 
the territorial provisions of Versailles as merely punitive 
spoliation and is concerned too exclusively with presenting 
the German side of each case. France and Poland he refers 
to with too-persistent animosity. The League of Nations, 
he scornfully says, “ may conceivably become one day a great 
and mighty instrument for good in the world’s life, but as 
yet the day seems remote.” In supporting “ Germany’s right 
to rearm to the level of the other Great Powers should they 
fail to disarm to its level,”’ he says that Germany must be able 
to speak to the other powers “ in the language of force” “I 
do not believe,” he says, “ that a rearmed Germany would be 
aggressive, but I agree that it would press, and as I hold 
ptess rightly, with greater insistence than hitherto for the 
restoration of such political and economic conditions as 
would enable it to live the free and full life of a cultured and 
progressive nation.” (The implication being that Germany 
could not live such a life without territorial revision.) “ Until 
that status is given back to it, Germany can have no motive 
for co-operating for the common good with the Powers 
which forced the Treaty of Versailles upon it, and even no 
interest in a settled European peace.” To write so is to do 
dis-service to the cause of peaceful change; it exaggerates 
both the importance and the extent of the problem of 
territorial revision, and increases the danger that it will be 
dealt with in a temper of blind rage instead of reasonable 
adjustment. 

Dr. Kraus’s study of the Weimar Constitution brings out, 
inter alia, the importance of the President’s dictatorial powers 
under Article 48 of the Constitution, and the loss of respect 
for parliamentary government which has been accentuated 
by Germany’s ill-designed form of Proportional Representa- 
tion. He regards Hitlerism as an expression of “the 
increasing misety of the German people”; and writing at 
the end of July, 1932, he anticipated that “‘ much more blood 
will be shed before Germany will again attain a stable con- 
stitutional status.” He maintains that the strongest elements 
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in the German people are “ today anti-liberal, anti-democratic, 
and anti-parliamentarian, and the outstanding characteristic 
of the German outlook is “ the search for a leader,”...... 
“to fuse the dissenting people into and under one idea.” 
Dr. Wiggs’ scientific study of unemployment is in some 
ways the most illuminating of the three books, as an ex- 
planation of Hitlerism, besides being of substantial value to 
English as well as German students of economic cause and 
effect. No one who caught so much as a glimpse of the 
unemployment problem confronting German youth a few 
years ago could fail then to be aware of its potent influence 
in recruiting Hitler’s forces and those of communism; and 
Dr. Briining, just before he fell, testified that “ one-fifth of 
the German population consists of unemployed and their 
dependents; no wonder that hundreds of thousands of 
young men, unable to get work, set their hopes on destruction 
of existing conditions.” The book traces the curve of 
unemployment up till the end of 1931, showing very clearly 
the similarities between the German and British situations, 
and the differences, ¢.g. as regards seasonal unemployment. 
Tt shows how the real economic weaknesses of Germany 
during the reparation period were masked, between 1924 and 
1929, by foreign lending ; there was a recovery, unsurely 
founded, which falsified for awhile the predictions of those 
who estimated Germany’s prospects in 1919. Of particular 
interest is the evidence that during the depression from 1929 
till 1931 (where the record stops), employment, production, 
and wholesale prices fell steeply, whilst skilled wages were 
maintained. Dr. Wiggs contends that Trade Union pressure 
forced up wages to an uneconomic level, and that the rigidity 
of wages increased unemployment. His general attitude may 
be inferred from his comment that “ since the war, the change 
of government has put more power into the hands of working- 
class interests, with the result that friction has increased 
gravely.....Before the war, the decision as to the level of 
wages lay mainly in the hands of those who had to pay them, 
but since the war, interests which are inherently incapable of 
estimating what is economically possible have been allowed a 
considerable say in the matter. This is the result of the growth 
of the Trade Union movement and the working of collective 
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wage agreements.” The author’s final conclusion is that, 
for England as for Germany, the primary problem is now 
that of “ reducing costs.” One would like to hope that 
Nazi Germany, which has still to earn the right to call itself 
“ socialist ” as well as “ National,” will find some less life- 
destroying remedy than this for capitalism’s curse of plenty. 

Mr. Joseph King’s booklet is not very well written, is not 
free from inaccuracies, and does not attempt more than a 
superficial compilation ; but it gives a useful and, in the 
reviewet’s opinion, a fair impression of Hitlerism and some 
of its causes, up till Hitler’s Reichstag speech of May 17th, 
1933. 
: Herr Lengyel’s book is worth reading, since it contains 
a good deal of material about Hitler’s life not obtainable 
elsewhere: but the forced brightness of the style, the effort 
to give “ kick ” to every sentence, and the cheapness of some 
of the author’s methods of “ debunking ” his Adolf, make it 
a more tiresome and less convincing journalistic portrait than 
it might easily have been. 

W. ARNOLD-ForsTER. 


THE AMERICAN Po.iticaL SystEM. By D. W. BroGan, 
with a foreword by H. J. Lasxt. (Hamish Hamilton. 


415 pp. 185. net.) 

HERE is a gteat dearth of books published in this 
| country on the subject of the government of the 
United States of America. This is greatly to be 
deplored in view of the important place in world 
politics which the United States must inevitably occupy, 
whether she desires it or not, the complicated and peculiar 
institutions of the country, and the profound ignorance 
which the average Englishman, in common with most 

Europeans, has of those institutions. 

Mr. Brogan’s book is, therefore, to be warmly welcomed 
not only for its own sake, but also because one hopes that 
it is an indication that further studies by the same and other 
writers in this field of study may be expected. The present 
volume, it should be clearly understood, deals with the 
American Political System in the sense in which that phrase 
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would be understood in the United States. That is to say, 
it is mainly concerned with the party machine in all its vast 
ramifications ; and the word “ politics ” refers in the main 
to the corrupt or sinister activities of professional placemen 
in the unfavourable sense which the term connotes acioss 
the Atlantic. The extent of the emphasis can be seen from 
the fact that out of a total of 35 chapters, no less than nine 
ate devoted to various aspects of “the machine,” another 
four to the Origin and Character of the Parties, two to the 
Spoils System, two to the “ War Veteran ” Pension System, 
two to Conventions and Candidates, and another four to the 
Technique of the Electoral Campaign. 

Mr. Brogan is aware that his work may seem to overstress 
the worst side of American public life, for he admits in the 
pteface that “it is unfortunate that it should be necessary to 
devote so much attention to the ‘ pork barrel’ and none to 
the Panama Canal; a complete section of the book to the 
‘ Spoils System ’ and not a page to the Bureau of Standards.” 
This is, I believe, a well-founded piece of self-criticism on the 
author’s part; for it is difficult not to feel that there is a sub- 
stantial lack of perspective in the picture which he has 
painted. The concentration of attention in Mr. Brogan’s 
pages on the party machine and all its devious ways may no 
doubt produce a beneficial effect on citizens of the United 
States who are sensitive to foreign opinion about their 
country. But how can anybody who has not visited the 
United States be expected to realise that despite the disgusting 
mess which Mr. Brogan describes, there has somehow 
emerged an extremely good city school system, achievements 
of the first importance in the field of public health and 
sanitation, the finest highway system in the world, and many 
other notable results in terms of social service. What is the 
relation between the political “system” described in this 
book and the attainments recorded in such a treatise as Dr. 
Charles Beard’s American Leviathan. Both volumes contain 
the truth and nothing but the truth; neither contains the 
whole truth. 

The American Political System is written with an erudition 
which is not only profound but, as Mr. Laski says in his 
foreword, is probably unique among English writers. The 
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author has an intimate acquaintance with the personalities 
and pkases of both the past and the present which are 
astonishing. He moves among the historical figures of the 
past with the effortless familiarity of an official at Madame 
Tussaud’s. At times one is almost tempted to believe that 
readers in this country may require a biographical glossary to 
assist them with such passages as this :—‘“‘ The allotment of 
power between the two great city machines, Philadelphia and 
Pittsburgh, and the state machine, has never been an easy 
problem. Even Simon Cameron had his difficulties with 
Philadelphia, when McManes dared to resist him, after the 
‘Stalwart’ rout in the Convention of 1880. As Pittsburgh 
grew, its bosses became more and more daring and were 
found difficult to handle even by Quay. ‘Chris’ Magee 
quarrelled with Quay over his share of federal patronage and 
actually supported a Democrat.” (p. 279). 

Great emphasis is laid by Mr. Brogan on the extreme 
sectionalism of politics in the United States. He goes so far 
as to assert that although a national economic policy can be 
usefully planned for an ordinary country with a unified 
government, “‘ it cannot be usefully planned for a continent 
with a disjointed government which is, in practice, responsible 
to local appeals, but has few and imperfect organs of national 
will” (p. 94). In his concluding chapter he reiterates that 
whatever its merits, the American government is apparently 
incapable, not merely of a long view, but even of a national 
view, however short (p. 379). It will be extraordinarily 
interesting to see during the next year whether Mr. Roosevelt 
belies these judgments or whether they are to remain as true 
of the present administration as they were of its predecessors. 
My own impression, after viewing the situation at close 
quarters, is that the people of the United States, almost for 
the first time apart from wartime episodes, really desire a 
strong central government, and are prepared to support the 
ptesent régime to an unlimited extent so long as it maintains 
a definite and coherent lead. Up to the present most 
Americans have usually desired weak government, especially 
in the Federal Executive part of it. 

There is much of great interest in the book about the 
various reform movements that have endeavoured from time 
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to time to clean the Augean stables. Mr. Brogan makes 
some penetrating remarks concerning the failure of political 
reformers, which he attributes to a lack of understanding on 
their part of the wide scope which would have to be given to 
city government before their appeal for pure and economical 
administration could win the support of the mass of the 
voters. He is, indeed, excessively pessimistic about the 
prospects of reform: “the deliverance of the city from the 
bosses by mere voting seems a forlorn hope indeed ” (p. 233). 
But has Mr. Brogan considered the amazing transformation 
which was effected in a few years in Cincinatti? The city 
manager system, again, which he somewhat strangely calls a 
“mechanical ” reform, is successful precisely because it is 
not mechanical but consists essentially of concentrating a 
large share of power in the hands of men who are coming to 
receive to an increasing extent a professional training in 
public administration, who take a disinterested view of the 
public welfare and who are developing a code of professional 
ethics utterly opposed to the scandals which prevail elsewhere. 

It is difficult to do justice to this weighty volume in a 
review. Mr. Brogan writes with wit and shrewdness and 
his book is indispensable to everyone who wishes to under- 
stand some of the most significant factors at work in the 
political life of the United States. 

WituraM A. Rosson. 
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